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TITLE: CONSIDERATION OF AMENDMENTS TO THE ZONING

ORDINANCE, SIGN ORDINANCE TEXT AND
NEIGHBORHOOD BEAUTIFICATION ORDINANCE TEXT
(ZT2004-2)

Proposal: Proposed Ordinance No. 124,27 regarding Zoning Ordinance, Sign
Ordinance and Neighborhood Beautification Ordinance text amendments
fo reorganize the sign ordinance, address violation issues and provide for
adminisirative citation authority.

Location: Citywide

RECOMMENDATION: Recommend that the City Council:
1. Adopt Ordinance No, 124,27

Applicant: City Initiated

Attachments: 1. Summary Matrix of Sign, Zoning and NBO Text Amendment
2. Proposed Changes to Chapter 30, Signs
3. Drafi Ordinance No. 124.27
4, Draft September 1, 2004 CAC Minuties

BACKGROUND

Staff presented the proposed changes to the Sign, Zoning and NBO texts to the Community Advisory
Commission on September 1, 2004 and to the Economic Development Commission on September 13,
2004. Commenis were received and incorporated into the Draft Ordinance. Copies of the Draft CAC
Minutes are attached. Copies of the EDC minutes will be made available when they are prepared.

The proposed changes would reorganize the Sign Ordinance to provide definitions for several terms or
sign lypes, move several isolated regulations into separate sections, provide a more effective Sign
Program procedure for commercial and industrial sites, provide administrative citation authority in the
Zoning Ordinance and address the violations sections of the Sign Ordinance and the Neighborhood
Beautification Ordinance. These changes will make the ordinances easier for staff to implement and
for the public to understand.
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DISCUSSION

Amendments to the Sign Ordinance:

1)  Providing definitions for several types of signs.

2)  Reorganizing the Sign Ordinance to move several isolated but related provisions into their own
sland-alone sections, make the ordinance better organized and to correct typographical errors.

3)  Providing a matrix showing sign approval method by type of permit and by zoning district.

4)  Providing Design Guidelines for signage.

5)  Limiting the size of balloon signs to fifteen (15) inches in diameler at their widest point.

6) Requiring that Garage Sale signs be free-standing and that they may not be attached to utility
poles or public property.

7)  Requiring that Open House Directional Signs be free-standing.

8)  Provision of a stand-alone section regulating permitted signs and providing such regulations.

9)  Provision for a Sign Program approved by the Planning Commission pursuant to an “S-Zone
Approval”.

10) Expansion of the Signs Exempted section to add several types of signs.

11) Provision of a stand-alone section “Prohibited Signs” which would regulate prohibited signs.

12) Define “Continuing Violation”.

13) Define “Individual Violation™.

14) Provide for administrative citations for violations of the Sign Ordinance.

Amendments to the Zoning Ordinance to clarify and expand the Zoning Ordinance administrative
citation provisions.

Amendments to the Neighborhood Beautification Ordinance:

1 Defining “Continuing Violation”.

2) Defining “Individual Violation”.

3) Changing the time period for “Unreasonable Period of Time” from thirty (30) days to fifleen
(15) days to shorien the time that nuisances exist before they are cleaned up.

4) Providing authority (o issue administrative citations.

Please see the attached Summary Matrix of Sign, Zoning and NBO Text Amendment for an
explanation of the proposed changes. For greater detail, please refer to the attached “Proposed
Changes to Chapter 30, Signs” and Drafl Ordinance No. 124.27.

ENVIRONMENTAL REVIEW

The project is exempt from the provisions of the California Environmental Quality Act (CEQA)
because it can be seen with certainty that there is no possibility that the ordinance text amendments
may have a significant effect on the environment, The proposed text amendments will reorganize and
clarify the Sign Ordinance, address violations in the Sign Ordinance and NBO and provide for
Administrative Cilation authority in the Zoning Ordinance. These changes will not have a significant
effect on the environment.

RECOMMENDATION
Close the Public Hearing, Recommend the following o the City Council:
1. Adopt Ordinance No. 124.27 for amendments to the Zoning Ordinance text (Z12004-2)
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Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (proposed Ordinance No. 124.27)

9/3/04

ISSUE PAGE PROPOSED SOLUTION
NO. NO. *
1 Several terms or sign types have been 1-3 | Definitions are proposed for:
used in th% Sign Ordinance without being a A-Frame Sign
defined. a Architectural Sign
o Area ldentification Sign
o Balloon
o Banner Sign
a City ldentification Sign
2 Grand Opening Sign
a Off-Site Public Information Sign
2 Portable
o Scoreboard Sign
o Shopping Center Identification Sign
.2 The term “Temporary Sign” is currently 3 o A new definition for Window Sign is proposed
used but undefined. As applied the sign
is actually a window sign.
3 Two types of signs are currently defined New definitions are proposed for:
as applying to churches. It is proposed 9 a Church/Religious Assembly Sign
that the sign types be named to add 11 o Off-Site Directional/Church/Religious
“Religious Assembly” to the definitions to Assembly/Institutional Sign
make them more inclusive
4 New terms or sign types are proposed Definitions are proposed for:
and defined in this ordinance 1 o Coming Soon Sign
2 o Portable Sign
3 o Temporary Promotional Sign

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where no page numbers are

present, the exact ordinance language is provided in the “Proposed Solution” column,

| ATTACHMENT

i
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Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (proposed Ordinance No. 124.27)

9/3/04

5 The current ordinance is not well various | o Reorganize the Sign Ordinance to move scattered
organized. For example, many signs that references to permitted signs, temporary signs and
are permitted, such as church signs, prohibited signs to stand-alone sections. Similar language
architectural signs, Area [dentification and regulations provide for more consistent and effective
Signs, City Identification Signs, and regulation.
various prohibited signs are scattered
around the ordinance.

6 The current ordinance is sometimes 20 0 A unified matrix is proposed which provides sign approval
unclear as to how each type of sign is method by type of permit and by zoning district (See Matrix
approved in each zoning district. Also, at the end of this document)
the language describing approval method
is unclear and scattered around the
ordinance.

7 There are no design guidelines in the 5] oPlease see page 6 of the attached report for a detailed
Sign Ordinance description of the Design Guidelines.

8 Balloon Signs currently may exceed 9 o Limit the size of Balloon Signs to 15 inches in diameter,
three cubic feet when used for special require that balloons be securely tethered to the ground or
events. Many complaints have been roof and that they not constitute a hazard.
received from the public and members of
the Planning Commission about large
roof top balloons. The Cities of San Jose
and Santa Clara prohibit large balloon
signs. There is no requirement in the
current ordinance that balloons be
securely tethered to the ground or roof
and that they not constitute a hazard.

9 Garage Sale signs are not required to be 10 o Must be free-standing
free-standing and typically are attached o My not be attached to utility poles or public property.
fo public property

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where no page numbers are
present, the exact ordinance language is provided in the “Proposed Solution” column.
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Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (proposed Ordinance No. 124.27)
9/3/04

10 Open House Directional Signs are not 12 o Must be free-standing
required {o be free-standing

11 Projecting Signs are permitted but not 13 o Projecting Signs must be 8 feet above the ground and 14
regulated feet above a driveway.

o Must be located in the middle of the fagade of a building
unless permitted otherwise by an “S” Zone Amendment.

o Only one for each business

o Maximum size of 16 square feet per side unless
increased pursuant to an “S” Zone Amendment.

a May project 8 feet unless modified pursuant to an “S”
Zone Amendment.

a May not project into a public right-of-way.

12 Banner Signs are not regulated as to 9 o Banner Signs must not be larger than 30 inches by 24
size, attachment or location feet

a Must be securely attached to a building or pole

a Must be located on the premises of the business it
advertises

13 Coming Soon signs are not regulated 9 o Must have a maximum height of 8 feet

o Must have a maximum size of 32 square feet

u May denote opening date, architect, engineer, contractor,
future business or lending agency

o Must be placed on the site of work under construction

o Maximum of two per construction site

o May only be placed after issuance of a building permit for
the main structure and must be removed upon final
occupancy of the main structure.

14 Grand Opening signs are not regulated 10-11 | o Are permitted when used for bona-fide grand-opening
functions.

o Are effective only 15 calendar days prior and 45 calendar
days after a business' initial occupancy.

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where no page numbers are
present, the exact ordinance Tangnage is provided in the “Proposed Solution” colurmn.
3



Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (propesed Ordinance No. 124.27)

9/3/04

a May be displayed for a period not in excess of 30
consecutive calendar days.

o Shall only be displayed on the business for which the
grand-opening will occur.

15 Church signs name is too restrictive 11 a Church sign is re-named to Church/Religious Assembly
Sign

16 Public Information Signs are not 14 0 A sign must be located at a prominent entry to the City or

regulated a significant location in the City where it will be visible to

large numbers of citizens
a The location, design and size of the sign will be
determined by the “S” Zone Amendment.

17 The Sign Program requirement in 16 | XI-30-4.04  Sign Program / “S” Zone approval

Section 30-3.04 provides no guidance on
how to achieve the stated “conformity of
design and materials”. Design
parameters are needed {o assist staff in
making the required findings for
evaluating sign programs. In addition, an
applicant cannot deviate from the sign
ordinance without a variance. The
variance “test” is difficult and is patterned
after state law. The fiexibility of a sign
program is currently available to
shopping centers and multi-use
structures.

(&)  Signage for a new retail, office or industrial complex o
(4) or more acres having a gross floor area of 40,000 square
or larger, a multi-tenant building, a new automobile dealershi
any buildings more than two (2) stories high shall be subject
Sign Program/“S™ Zone approval to be reviewed by the Planr
Commission pursuant to Section XI-10-42 “S” Combining Dis
(Site and Architectural Review or “S” Zone).

(b)  An existing or proposed retail, office or industrial
complex (all of the businesses in the complex or shopping
center, not an individual business in a compiex or shopping
center), multi-tenant building, automobile dealership or
building more than two (2) stories high, regardless of the
size of the site on which it is located, may apply for a Sign
Program/"S” Zone approval to be reviewed by the Planning
Commission.

(¢) A Sign Program may deviate from the standards of th
Sign Regulations if the Planning Commission makes the folld
findings:

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where no page numbers are
present, the exact ordinance language 1s provided in the “Proposed Solution™ column.
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Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (proposed Ordinance No. 124.27)
9/3/04

1. That the program's contribution to effective and atirac
identification of businesses, services and uses and the desig
quality of the site and surrounding area will be superior to th
quality that would result under the regulations and standardg
the Sign Regulations; and

2. That all of the proposed signs of the retail, office or
industrial complex, multi-tenant building, shopping center,
automobile dealership or building are well related to each ot
and compatible with the style or character of existing
improvements on the site and adjacent sites;

3. That all of the proposed signage shall generally confo
with the Design Guidelines in Section X1-30-3.04;

4, No signs in the Sign Program are Prohibited Signs as
regulated in Section 6; and

5. That the requirements of Section X1-10-42.03 are

met.
18 Exempt Signs section of the ordinance 17 a These signs are added to the current list of Exempt Signs
currently does not address: (signs not requiring a permit}

o House numbers

aName plates

o Mail box identification

aStreet names

o No-trespass signs

aWarning signs

a California Lottery signs

o Murals or other artistic paintings
o On-Site Temporary For Sale or Lease
Signs, or

o Information Signs

=

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where 10 page numbers are
present, the exact ordinance language s provided in the “Proposed Solution” column.
5



Summary Matrix of Sign, Zoning and NBO Text Amendments, Z12004-2 (proposed Ordinance No. 124.27)

9/3/04

19 Prohibited signs are currently limited to 18 Add the following stand-alone section for Prohibited Signs:
A-Frame signs, Off-Site Signs, signs on The following signs, or signs which contain the following
public property, roof signs, Outdoor elements, are Prohibited Signs:
Advertising Structures unless permitted o A-Frame Signs. Any A-Frame Sign with the
pursuant to Chapter 14 of the Municipal exception of public service signs and open house
Code, portable signs, moving signs and directional signs.
statuary signs These signs are scattered o Blinking, Flashing Lights. Any sign having blinking,
through the Sign Ordinance. New signs flashing or fluttering lights, or any other illuminating
(in italics to the right) are proposed that [ device which has a changing light intensity,
are typical in other cities. brightness or color.

o Off-Site Signs. Off-site signs as regulated by Section
XI-30-3.06 except for Temporary Tract Advertising
Signs, Regional Shopping Centers signage as
regulated in Section XI-30-4.02, Open-House
Directional Signs and Off-Site Directional Signs for
churches, religious assembly or institutions.

o On Public Property. Any sign located on public
property as regulated by Section XI-30-3.07.

o Other Advertising Structure.

o Outdoor Advertising Structures unless permitted
pursuant to Chapter 14 of the Municipal Code.

u Portable Signs. Any Portable Sign with the exception
of public service signs and open house directional
signs.

a Prvately owned signs Resembling Traffic Signs. Any
privately owned sign resembling any public
directional sign or traffic control device.

o Reflective Signs. Signs using colors that contain
reflective properiies.

o Rotating or Moving Signs._Any sign which revolves,
rotates, moves in any manner or creates the illusion

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where no page numbers are
present, the exact ordinance language is provided in the “Proposed Solution” colummn.
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Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (proposed Ordinance No. 124,27)
9/3/04

of movement, rotation or revolvement, or has any
visible moving, revolving or rotating surfaces or parts,
is held and/or moved by a human being or animal.

a Roof Sign or Signs Extending Above Roof Ridge.
Any Rocf Sign or sign, which is placed on, above or
attached to any building roof {above the gutter line);
above or on top of any marquee; or on, above, made
a part of or attached to any parapet.

o Signs That Are A Traffic Hazard. Any sign, which
create a traffic hazard to operators of motor vehicles
or any siqn, which obstructs or interferes with a
motorist's vision of traffic signals.

o Sound Or Odor Emitting Signs. Any sign designed
for emitting sound, odor or visible mafter.

o Statuary Signs. Statuary when used for advertising
purposes.

a Temporary Signs. Temporary signs except as
approved in conjunction with approved signage for
Coming Soon, Garage Sale, Grand-Opening, Open
House Directional, Qutdoor Advertising Structures as
permitted by Chapter 14 of the Milpitas Municipal
Code, Temporary Promotional and Temporary Tract
Advertising Signs.

o Vehicle-Mounted Signs

20 There is no definition of Continuing A new section 2.05-1 is added to Title Xl, Chapter 30, to
Violation in the Sign Ordinance. read as follows:
This definition will enable the City to
better address Sign Ordinance violations XI1-30-2.05-1 Continuing Violation

A violation, infringement or breach of a provision of this
chapter that is uninterrupied and lasts for a continuous
period in excess of 24 hours.

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where no page numbers are
present, the exact ordinance language is provided in the “Proposed Solution” column.
7



Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (proposed Ordinance No. 124.27)

9/3/04

21

The Sign Ordinance does not provide a
term for violations that are non-
continuous and do not exceed 24 hours
in duration.

A new section 2.09-1 is added to Title XlI, Chapter 30, to
read as follows:

X1-30-2.09-1 Individual Violation

A non-continuous condition or occurrence in violation,
infringement or breach of a provision of this chapter that
does not exceed 24 hours in duration. An Individual
Violation may be recurrent. Examples of “Individual
Violations” for the purposes of this Chapter include, but are
not limited 1o, the illeqal outdoor storage of materials,
entertainment events, prohibited signs, or cutdoor seating
in violation of a use pemmit.

22

The Sign Ordinance currently does not
provide for any Administrative Citations
for violations of the Ordinance. This wili
allow an enforcement officer to determine
that:

1. A violation is a continuing violation
that does not create an immediate
danger to public health and safety and
give the violator 15 days to correct the
violation before imposition of a fine;

2. The violation is a continuing violation

that creates an immediate danger to
the public health and safety, and must
be summarily abated; or

3. That the violation is not a continuing

violation and that the violator must be
fined without the opportunity to correct
the violation.

A new Section 7.01(a} is added to Title XI, Chapter 30 to
read as follows:

X1-30-7.01(a) Administrative Citations

As an alternative or in addition_to the declaration of
nuisance and summary abatement procedures described in
Section 7.01, when he or she determines that one or more
violations of this Chapter have occurred, the City Manager
and his/her designee may issue administrative citations
pursuant to the procedures set forth in Sections VV-500-8.00
through V-500-8.06. Where the violation is a continuing
violation that does not create an immediate danger to
public health and safety, the citation shall set forth a
reasonable period of time, which shall not be less than 15
days, for the person responsible for the continuing violation
to correct or otherwise remedy the violation prior {o the
imposition of the administrative fine. Where the violation is
a continuing violation that creates an immediate danger to

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where no page numbers are
present, the exact ordinance language is provided in the “Proposed Solution” cotumn.
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Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (proposed Ordinance No. 124.27)
9/3/04

public health and safety, the violation shall be deemed a
public nuisance subiect to the summary abatement
provisions of Section V-500-3.08. Where the violation is
associated with an event that is hot a continuing violation,
the person responsible for the violation shail not have an
opportunity to correct or otherwise remedy the violation,
and the administrative fine shall be imposed. Every
recurrence of an event in violation of this chapter shall be
considered a separate occurrence and shall be subject to
the fine schedule outlined below.

The schedule of fines for administrative citations issued for
violations of this Chapter is as follows:

1. Not to exceed $100 for the first violation

2. Not to exceed $200 for the second violation of the same
code provision within twelve (12} months; and

3. Not to exceed $500 for the third violation of the same
code provision within twelve (12) months.

Each person that fails to pay any fine set out in an
administrative citation issued pursuant to this section shall
be liable for a late payment charge of 10%.

23 There is no definition of Continuing a A new Section 1.04-1 is added to Title V, Chapter 500 io
Violation in the Neighborhood read as follows:
Beautification Ordinance (NBO). V-500-1.04-1 Continuing Violation
This definition will enable the City to A violation, infringement or breach of a provision of this
better address intermittent, recurring chapter that is uninterrupted and lasts for a continuous
code violations period in excess of 24 hours.

24 The NBO does not provide a term for a A new Section 1.05-1 is added to Title V, Chapter 500 to
violations that are non-continuous and do read as follows:

not exceed 24 hours in duration.
V-500-1.05-1 individual Violation
A non-continuous condition or occurrence in violation,

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where no page numbess are
present, the exact ordinance language is provided in the “Proposed Solution” colummn.
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Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (proposed Ordinance No. 124.27)
9/3/04

infringement or breach of a provision of this chapter that
does not exceed 24 hours in duration. An Individual
Violation may be recurrent. Examples of “Individual
Violations” for the purposes of this Chapter include, but are
noft limited to, the illegal outdoor storage of materials,
entertainment events, prohibited signs, or outdoor seating
in violation of a use permit.

25 The City proposes to change the o Section 1.15 of Title V, Chapter 500 of the Milpitas
definition of “Unreasonable pericd of Municipal Code is hereby amended to read as follows:
time” from thirty (30)-days to fifteen (15)-
days following notification of the

. e V-500-1.15 Unreasonable Period of Time
owner/applicant that they are in violation

of the NBO and must abate the nuisance. "Unreasonable period of time” shall mean not less than
This would shorten the time that fifteen (15) thiry-(30) calendar days following notification by
nuisances exist before they are cleaned the City to the owner/occupant pursuant {o Section V-500-
F o viokation of Section \-500-2.0He)not :
i i Hication. The City

Manager, upon a finding that the violation in question
constitutes a threat to the health and safety of any person
may designate a time period of fifteen (15) thiry-{30}
calendar days or less upon notice to the ownerfoccupant o
abate the nuisance. Prior notice shall not be required for
summary abatement pursuant to Section V-500-3.08.

26 2. The NBO administrative citation oA new Section 8.01-1 is added to Title V, Chapter 500, to
provisions need to be clarified and read as follows:
expanded to cover non-continuing
violations that are intermittent and/or V-500-8.01-1 Authority To Issue An Administrative
recurring and to give the City the Citation
ability to levy a fine immediately for a Where an enforcement officer charged with the

~

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where no page numbers are
present, the exact ordinance language is provided in the “Proposed Solution” column.
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Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (proposed Ordinance No. 124.27)

9/3/04

safety related violation and allow 15
rather than 30 days to address
continuing violations.

enforcement of any provision of this Chapter determines
that a violation of that provision has occurred, and that the
violation is a continuing violation that does not create an
immediate danger to public health and safety, the citation
shall set forth a reasonable period of time, which shall not
be less than 15 days, for the person responsible for the
continuing violation to correct or otherwise remedy the
violation prior to the imposition of the administrative fine.
Where the violation is a continuing violation that creates an
immediate danger o public health and safety, the violation
shall be deemed a public nuisance subiect to the summary
abatement provisions of Section V-500-3.08. Where the
violation is associated with an event that is not a continuing
violation, the person responsible for the violation shall not
have an opporiunity to correct or otherwise remedy the
violation, and the administrative fine shall be imposed.
Every recurrence of an event in violation of this chapter
shall be considered a separate occurrence and shall be
subject to the fine schedule as set forth in the schedule of
fines established by resolution of the City Council.

27

The Zoning Ordinance administrative
citation provisions need to be clarified
and expanded to cover non-continuing
violations that are intermittent and/or
recurring and to give the City the ability
to levy a fine immediately for a safety
related violation and allow 15 rather than
30 days to address continuing violations.

0 Section 63.07 of Title X|, Chapter 10 of the Milpitas
Municipal Code is hereby amended to read as follows:

X1-10-63.07 Administrative Citations

When he or she determines that one or mare violations of
this Chapter have occurred, the City Manager and his/her
designee may issue administrative citations pursuant to the
procedures set forth in Sections V-500-8.00 through V-500-
8.06. Where the violation is a continuing violation that does

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where no page numbers are
present, the exact ordinance language is provided in the “Proposed Solution” column.
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Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (proposed Ordinance No. 124.27)
9/3/04

not create an immediate danger to public health and safety,
the citation shall set forth a reasonable period of time,
which shall not be less than 15 days, for the person
responsible for the continuing violation to correct or
otherwise remedy the violation prior to the imposition of the
administrative fine. Where the violation is a continuing
violation that creates an immediate danger to public heailth
and safety, the violation shall be deemed a public nuisance
subject to the summary abatement provisions of Section V-
500-3.08. Where the violation is associated with an event
that is not a_continuing violation, the person responsible for
the violation shall not have an opportunity to correct or
otherwise remedy the violation, and the administrative fine

| shall be imposed. Every recurrence of an event shall be
considered a separate occurrence and shall be subject to
the fine schedule outlined below.

The schedule of fines for administrative citations issued for
violations of this Chapier is as follows:

1. Not to exceed $100 for the first violation

2. Not to exceed $200 for the second violation of the same
code provision within twelve (12) months; and

3. Not to exceed $500 for the third and subsequent violation
of the same code provision within twelve (12) months.
Each person that fails to pay any fine set out in an
administrative citation issued pursuant to this section shall
be liable for a late payment charge of 10%.

* Page number refers to page in the attached report titled “Proposed Changes To Chapter 30, Signs, of The Milpitas Municipal Code. Where no page numbers are
present, the exact ordinance language is provided in the “Proposed Solution” column.
12



Summary Matrix of Sign, Zoning and NBO Text Amendments, ZT2004-2 (propoesed Ordinance No. 124.27)
9/3/04

SIGN APPROVALS BY TYPE OF PERMIT AND BY ZONING DISTRICT MATRIX

Sign Type A R1,R2, [ cO c1 c2 HS TC M, MXD HILLSIDE
R3, R4 M2, (By City
AR MP Council)

Architectural X X S 8 S S S S S X
Area ldentification AP AP AP AP AP AP CUpP AP AP S or CUP
City Identification X AP AP AP AP AP X AP AP X
Church/Religious Assy. X CupP Ccup Cup CUP X X cup CupP X
Coming Soon AP AP AP AP AP AP AP AP AP X
Freestanding =86 feet PCS CuUp PCS PCs PCS PCS PCS PCS PCS S orCUP
Freestanding > 6 feet X Cup CUP Cup CUpP cup cup CupP CUP X
Garage Sale (on private P P X X X X X X P P
properiy only)
Grand Opening X X AP AP AP AP AP AP AP X
Graphic Panel PCS CUP PCS PCS PGS PCS PCS PCS PCS X
Information AP AP AP AP AP AP AP AP AP X
Off-Site Directional Church, AP AP AP AP AP AP AP AP AP X
Religious Assembly,
institutional Sign
Off Site Public Infc. X CUP cup CUF CUP Cup X Ccup X X
Open House Directional X P P X X X X X X X
Political {Sec. 30-4.07) AP AP AP AP AP AP AP AP AP X
Projecting X X AP AP AP AP AP AP AP X
Public Information S S S S S S 5 S s X
Scoreboard Sign cupP CUP CUP CuUp Cup CupP CUP CupP CUP X
Shopping Center X X X S s 3 S S s X
Identification
Temporary Promotional X X AP AP AP AP AP AP AP X
Temporary Tract Adveriising CUP X X CUpP CurP X X cup cup X
wall X CUP AP AP AP AP AP AP AP S orCUP
Window X X P P P P P P P X

Notes for Matrix:
AP Administrative Permit by Staff {over the counter)
P Permitted without City review
Cup Conditional Use Permit Approval Required by Planning Commission (except Hillside)
§ "8” Zone Amendment by the Planning Commission {except Hillside)

PCS Planning Commission Subcommittee
X Not Permitted

* Page iumber refers to page In the attached report titled “Proposed Changes To Chapier 30, Signs, of The Milpitas Municipal Code. Where no page numbers are
present, the exact ordinance language is provided in the “Proposed Solution™ colummn,
13
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PROPQOSED CHANGES TO CHAPTER 30, SIGNS, OF THE
MILPITAS MUNICIPAL CODE

XI-30-2 {(and re-number following sections) A-Frame Sign

A-Frame Sign shall mean and include a_sign that is portable, is capable of standing without support or
attachment, and folds open in the form of an “A" or “sandwich-board” and is used for advertising

purposes.

X1-30-2 {and re-number following sections) Architectural Sign

Architectural Sign shall mean and include a sign used for advertising purposes which constitutes an
integral part of a roof or marquee and is designed with an intent and purpose to relate to the
architectural style of the main building.

XI-30-2 {(and re-number following sections) Area Identification Sign

Area Identification Sign shall mean and include a permanent sign which serves to identify an area.

X1-30-2 (and re-number following sections) Balloon

Balloon shall mean and include any inflatable sign or balloon that is designed to be used as an
advertising devise for any business or promotional event.

XI-30-2 (and re-number following sections) Banner Sign

Banner Sign shall mean and include a temporary sign composed of light weight, fiexible, non-rigid
material either enclosed or not enclosed in a rigid frame.

XI-30-2 (and re-number following sections) Church/Religious Assembly Sign

Church/Religious Assembly Sign shall mean and include a sign that serves to identify a building as &
Church or place of Religious Assembily.

XI-30-2 (and re-number following sections) City Identification Sign

City [dentification Sign shall mean and include a sign placed at the point of entry to the City of Milpitas
for the purpose of informing a person that they are entering the City of Milpitas.

X1-30-2 (and re-number following sections) Coming Soon Sign

Coming Soon Sign shall mean and include a sign placed on the site of work under construction
stating that a business will be opening soon.

At e 2,
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XI-30-2 (and re-number following sections) Grand Opehning Sign

Grand Opening Sign shall mean and include banners, pennants, flags, balloans, and similar
advertising devices when used only for bona-fide grand-opening functions.

X]-30-2 (and re-number following sections) Off-Site Directional Church/Religious
Assembly/institutional Sign

Off-Site Direclional Church/Religious Assembly/Institutional Sign shall mean and include signs
erected by the City within the public right-of-way for the purpose of identifying the church/religious
assembly/institution.

X1-30-2 (and re-number following sections) Off Site Public information Sign

Off Site Public Information Sign shall mean and include a sign that is placed proximate to a major city
entry on privately-owned property that is used to provide non-advertising information to the public.

XJ-30-2 {and re-number following sections) Porable

Portable shall mean and include capable of being borne or carried, easily transported, or conveyed
without difficulty.

X1-30-2 (and re-number following sections) Portable Sign ’

Portable Sign shall mean and include a sign that is portable and capable of being borne or carried,
easily transported, or conveyed without difficulty, is capable of standing without support or
attachment. is unattached to any structure, and is used for advertising purposes.

X1-30-2 (and re-number following sections) Scoreboard Sign

Scoreboard Sian shall mean and include a sian located on scoreboard structures located in an adult
or vouth outdoor ballfield on public property and shall be for products or businesses available fo
persons of all ages.

X1-30-2 (and re-number following sections) Shopping Cenfer identification Sign

Shopping Center Identification Sign shall mean and include a sign located on the site of a reqgional
shopping center that states the name of the regional shopping center.

X]-30-2 {and re-number following sections) Vehicle-Mounted Sign

Vehicle-Mounted Siagn shall mean and include a sign, used for the purpose of advertising, larger than
three (3) feet by three (3) feet mounted on, attached to or capable of being borne or carried, gasily
transported or conveyed without difficulty by a vehicle, where that vehicle is parked on public or
nrivate property or is moving on private property or in the public right-of-way.
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X1-30-2 (and re-number foilowing sections) Window Sign

Window Siagn shall mean and include a sign attached 1o, suspended behind, placed or painted upon,
the window or alass door of a building, which is intended for viewing from the exterior of the building.

X1-30-2 (and re-number following sections) Temporary Promotional Sign

Temporary Promotional Sign shall mean and include temporary banners, and similar advertising
devices when used only for special promotional events,

X1-30-2 (and re-number following sections) Temporary Sign

X1-30-2.36 Temporary Sign

Temporary sign shall mean and include any sign, banner, flag, valance, pennant, streamer, whirligig

or advertising display, constructed of cloth, canvas, fabric, cardboard, plywood or other light material

with or without a frame, whether attached or portable, and designed or intended to be displayed for a
short period of t:me—anmqeﬁeexeeed%uﬁeen{ﬂéeeﬂse&meday%tan%eﬂe{%m&nemem

X1-30-2 (and re-number following sections) Temporary Tract Advertising Sign

Temporary Tract Advertising Sign shall mean and include a uniformiy designed sign which advertises
a residential development.

XI-30-3.01 Review and Approval

Permitted signs may be erected or painted upon posts, poles, buildings or structures

subject to compliance with the following provisions:
i ] i - Deleted by Ord ...

(b)  The City Council, upon recommendation by the Planning Commission, shall be
empowered to approve, conditionally approve or disapprove any
"S" Zone Application or Use Permit for any sign(s) proposed in the Hillside district, subject to
the provisions of Section XI-10-45.09, and for any signs proposed on designated historical or
cultural resource buildings or sites, subject to the provisions of Section X!|-4-10.00.

(c)  The Planning Commission shall be empowered to approve, conditionally approve
or dlsapprove and "8" Zone Apphcatlon for any 3|gn program(s) purSUant to Sectlon X1-30-4.04
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(d)  The Planning Commission shail be empowered to approve, conditionally approve
or disapprove freestanding signs exceeding six (6) feet in height, under the provisions of the
Conditional Use Permit, as provided by Section X|-30-3.03(c) of this Chapter.

(e)  The Planning Commission Subcommittee shall be empowered to approve,
conditionally approve or disapprove the following signs, under the provisions of Section XI-10-
42.10-2: new building signs for singie-tenant structures and freestanding signs up to six (6)
feet in height, as measured from the closest public sidewalk or curb, on sites which are not in
the Hillside District or on designated historical or cultural resource buildings or sites.

(f) The Planning staff shall be empowered to approve, conditionally approve or
disapprove the following signs, under the provisions of Section XI-10-42.10-2: signs which
conform to an approved sign program and building signs which replace previously approved
building signs, provided sign type, size and location are unchanged, on sites which are not in
the Hillside District or on designated historical or cultural resource buildings or sites. (Ord.
124.23 (part), 6/15/99)

X1-30-3.02(a) Commercial, Industrial, Quasi-Public, Agricultural Sales

The maximum permissible total sign area for commercial, industrial, quasi-public or agricultural farm
product sales will conform to the foliowing standard:

(1) The total aggregate area of all signs permitted on any building site or property shall not exceed
one (1) square foot of sign for each two (2) lineal feet of building perimeter on the subject parcel or
not exceed two (2) square feet of sign for each one (1) lineal foot of public street frontage, at the
applicant's discretion.

(a) For buildings or uses containing more than one (1) business, the allowable sign area as defined in
Section (1) above shall be distributed to each business proportionately to the floor area of the subject
business to the total floor area for all leasable structures on the parcel or site.

(b) Provided further that in the case of a shopping center or other muilti-use structure containing five
(5) or more stores, sign area to be allowed on those stores which have frontage on an interior
pedestrian mall shall be calculated as one (1) square foot of sign area for each one (1) lineal foot of
building frontage for use only on that frontage facing said area.

(c) Temporary-signs-as-defined-herein-shall-not-exceed-thirty-two-(32)-square-feet: Deleted by Ord ...
(d) In considering the appropriateness of the design proposed for any building sign as provided in this
Section, the following criteria shall be utilized by the Planning Commission, Planning Commission
Subcommittee and Planning staff:

. The relationship of the sign to the space on the building where the sign is to be located.

. Relationship of the sub-space on which the sign will be located to the total building environment.

. Compatibility of materials, architecture, design, and continuity with other signs on the building.

. llumination of the sign as it relates to other signs on the subject building.

. The proximity of the sign to residential districts.

. Relationship of the height of the sign to the height of the building at that location.

. Density of other signs in the vicinity of the subject sign on or off of the subject parcel.

. Impagct of other signs in the vicinity on the subject sign.

. And other such factors that the Planning Commission, Planning Commission Subcommittee and
Planning staff shall determine as relating to the impact of the sign to the general environment. (Ord.
124.23 (part), 6/15/99)

OCoO~NOOL bW~
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X1-30-3.02(b) Maximum Sign Area in Residential Zones

Sign area in Residential Zones shall comply with the following requirements:
(1) “R1” (Single Family Residential) and “AR" (Agricultural Residential) Zones: Permanent signs
erected for the purpose of announcements or nameplates shall not exceed one (1) square foot.

(2) Fem ‘ 5-3 ] orein-shall-not-excoed-six{6 —Deleted by Ord ...

(3) “R2” (Two Family Residential) District and “R3”" (Multiple Family Residential) District: Permanent
signs erected for permitted uses shall not exceed ten (10) square feet.

(4) Conditional Uses in any Residential Zone |

X|-30-3.02(b}(5) 310.F below) will be allowed sign area not exceeding one (1) square foot of sign
area for each three (3) lineal feet of public street frontage, provided, however, that this sign area shall
not, in any case, exceed a maximum of either thirty-two (32) square feet for Valley Floor Residential
Zones or twenty-four (24) square feet in the designated Hillside.

X1-30-3.03(b)
Freestanding signs up fo six (6) feet in height shall be approved as provided in Section
X1-30-3.01 above.

X1-30-3.03(c)

Freestanding signs up-te over six (6) feet in height, including their location and
architectural design {not structural) of the supporting sign structure shall be reviewed after
notice and hearing by the Planning Commission under the provisions of a Conditional Use
Permit. The Commission shall be empowered to approve, conditionally approve or disapprove
any Use Permit for a freestanding sign. The following factors shall be considered by the
Planning Commission in making its decision:

(1)  Height and size of sign.

(2)  Structure of sign.

(3)  IHumination of sign.

(4)  Proximity to residential districts.

() Relationship of height and size of sign to that of parcel.

(8)  Density of other signs in vicinity.

(7)  Impact of other signs in vicinity.

(8)  And such other factors that the Planning Commission shall determine as relating
to the impact of the sign to the environment.
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XI-30-3.04 Design Guidelines Uniforra-Design-and-Materials (Sign-Program)

Staff and decision-making bodies shali consider the following desian qundehnes in the review of each

Droposed sign: Au—bwlfémg—srgnsm—Shep
of-a-sign-program-by-the-Planning

A. The following factors shall be considered in the review of the design of each proposed
sign:

1. Visibility and legibility (Jetter height and legibility, contrast-background relationship,
placement and location).

2. Impact on other immediate signs in terms of visibility, legibility, and scale.

3. Traffic conditions, including but not limited to, traffic safety and circulation, visibility, road
width, curb cuis, or driveway indentations, median, proximity of major intersections, signals
or stops, average traveling speed or any other natural physical obstruction.

4. Night-time use considerations including intensity of illumination (of a sign being
reviewed, of other immediate signs and of other light sources such as street lights or
canopy lights), competition and interference of light sources and intrusion of light into
residential areas.

5. The proximity of the sign to residential districts.

6. Other such factors the approving body determines as relating to the impact of the sign
to the general envirgnment.

B. Each proposed sign shall be reviewed for conformity to the following criteria:

1. The sign shall reiate to the architectural design of the building. An attractive scale
between the sign, the building and the immediate surrounding buildings and signs shall be
maintained.

2. To the extent feasible, a sign shall be graphic with design emphasis on simplicity, stvle,
trademark, business identification and symbol. Wording shall be an integral part of the
overall design.

3. All light sources shall be adequately diffused or shielded.

4. The sign's supporting structure shail be as small in density and as simple as is
structurally safe.

5. Multinle signing on a single-faced building shall be reviewed for coordination of all signs
architecturally and aesthetically.
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6. Plastic-faced sians with white internally illuminated backgrounds are not permitted
except pursuant to an Administrative Permit.

7. Neon, bare fluorescent tubes, or incandescent bulbs are not permitted except pursuant
1o “S" Zone approval.

8. Signaage shall not obstruct pedestrian circulation,

9. Signs should be an integral part of the design of the storefronts of mixed-use buildings.

10. Sign letters and materials should be professionally designed and fabricated.

11. Signs should be constructed using high-quality materials such as metal, stone and
wood.

12.Exposed conduit and tubing are prohibited. All transformers and other equipment
should be concealed.

13. Projecting signs mounted perpendicular to the facade of the building should be located
at |east eight (8) feet above the sidewalk. The outside edge should be no more than five (5)
feet from the face of the building.

14 Window signs may inciude one “open” or “closed” sign of less than two (2) square feet.

15, While bilingual signs are allowed, the size of English letiering should be at least equal to
the size of letters of another language.

X1-30-3.06 Off-Site Signs Prohibited

All signs except Temporary Tract Advertising Signs, eff-trast-subdivisien-signs for subdivisions under
construction in the City, open house directional signs, garage sale signs, Off-Site Directional
Church/Religious Assembly/Institutional Signs, Off Site Pubic Information Signs, and off-site
directional signs for purposes of identifying regional shopping centers per Section X1-30-4.02 of this
Chapter, shall be erected only upon the site occupied by the persons or business sought to be
identified or advertised by such signs. It is the intent of this limitation to prohibit the use of exterior
signs for the general advertisement of products, services or other matters having no relation to the
site upon which they are placed. Signs shall not extend over street or other rights-of-way except as
provided for elsewhere in this Chapter.

(a) Provided further, that off-site public information signs may be permitted by the Planning
Comrmission when said signs are located proximate to a major entry to the City and on privately
owned property pursuant to Section XI-30-3.10.M.

(b) Provided further, that any church, religious assembly or institution may request up to two (2) off-
site dlrectlonal S|gns to be Iocated by the Clty Wlthm the public rtght—of—way pursuant to Section XI-30-




X1-30-3.07 Advertising Prohibited on Public Property

No merchandise shall be displayed and no person shall mark, post, paste, paint, print,
nail, tack, or otherwise fasten or leave a card, banner, handbill, sign, sticker, poster, or
advertisement or notice of any kind or cause the same to be done, on any real or personal
property including, but notr limited to any street, curb, sidewalk, ailey, biliboard, fence post,
tree, pole, hydrant, bridge, real property or personal property or other structure within the
corporate limits of the City of Miipitas, except as may be required by law.

Any violation of the above named items erected upon public property in violation of the
provisions hereof may be removed and destroyed summarily by any City officer or employee.
Signs so confiscated may be redeemed within ten (10) days on payment by the owner of costs
of removal. The minimum charge for removal of any sign shall be Ten Dollars ($10.00) per
sign. Any sign not claimed within ten (10) days of removal shall become the property of the
City.

Provided further, free-standing open house directional signs and garage sale signs may
be placed within the public right-of-way pursuant to Sections XI-30-3.10 | and N respectively

between-the-face-of-curb-and-property-ine-a-distance-of-ne-cleser-that-three-(3}-feetfrom-the

X130.3.10 Signs Subject To Permits. The following signs shall be allowed pursuant to the permits
required in the Zoning Districts as indicated in Matrix A and shall be regulated as follows:
A. Architectural Sign. An Architectural Sign shall constitute an integral part of a roof or marquee
and be designed with an intent and purpose to relate to the architectural style of the main
building. An Architectural Sign shall not project to within 10-feet of the ground.

B. Area |dentification Sign._ An Area ldentification Sign shall be erected subject to the
following conditions;
(1) The sign surface area shall not exceed twenty-five (25) square feet in Residential
areas and sixty (60) square feet in Commercial and Industrial areas.
(2) The materials utilized for sign construction and sign support shall be relatively
maintenance free.
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. Balloon Sign. A Balloon Sign shall be less than 15 inches in diameter at its widest point, shall
be securely tethered to the ground or roof and shall not constitute a hazard.

. Banner Sign. A Banner Sign shall not be Iarger than 30 inches by 24 feet in size, securely
attached to a building or pole and shall be located on the premises of the business it
advertises.

. Church/Religious Assembly Sign. A Church/Religious Assembly Sign A Church or Religious
Assembly shall be allowed a total sign area not to exceed one hundred (100) square feet per
parcel. The maximum square footage for any individual sign, either a wall sign or freestanding
sign, shall not exceed a total of fifty (50) square feet. The height of any freestanding sign shall
be regulated by Sections X|-30-3.10(H).

. City |dentification Sign. A City Identification Sign Permanent City identification signs erected
on private property do not count toward the maximum sign area limits, nor the maximum
number of freestanding signhs allowed on a site.

. Coming soon Sign. Coming Soon Signs:

1. Shall have a maximum height of eight (8) feet.

2. Shall have a maximum area of thirty-two (32) square feet.

3 May denote the opening date, architect, engineer, contractor, future business or lending
agency

4, Shall only be placed on the site of work under construction.

5, Shall have a maximum of two (2) Coming Soon Signs permitied per construction site,

6 Mayv only be placed after issuance of a building permit for the main structure and must
be removed upon final occupancy of the main structure,

. Freestanding Signs.

Freestanding signs shall be erected subject to the following:

(1)  Landscaped planter. Freestanding signs shall be erected in on-site landscaped
planter areas.

(2)  Number of freestanding signs on a parcel. There may be one (1) freestanding
sign for each individual parcel’s public street frontage. If the frontage exceeds
three hundred (300) feet one (1) additional sign shall be allowed. The height of
freestanding signs shall be determined from Section X|-30-3.10.h.7&8.

(3)  Number of freestanding signs in a shopping center. [n the case of a shopping

center, the number of freestanding signs shall be determined as specified above, and

any business within the shopping center may be advertised on any freestanding sign
allocated to that shopping center as provided in the Section above.

(4)  Square footage deducted from total. Any square footage of sign placed on a

freestanding sign shall be deducted from the total amount of allowable sign area

specified in Section Xi-30-3.02 above.

(5)  Approval of freestanding signs up to six (6) feet in height. Freestanding signs up

to six (6) feet in height shall be approved as provided in Section XI-30-3.01 above.
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(6)  Approval of freestanding signs over six (6) feet in height. Freestanding signs
over six (8) feet in height, including their location and architectural design {not
sfructural) of the supporting sign structure shall be reviewed after notice and
hearing by the Planning Commission under the provisions of a Conditional Use
Permit. The Commission shall be empowered o approve, conditionally approve
or disapprove any Use Permit for a freestanding sign. The following factors shalll
be considered by the Planning Commission in making its decision:.

(a)  Height and size of sign.

(b}  Structure of sign.

(c)  lllumination of sign.

(d}  Proximity to residential districts.

(e) Relationship of height and size of sign to that of parcel.

{f) Density of other signs in vicinity.

(g) Impact of other signs in vicinity.

(h)  And such other factors that the Planning Commission shall determine as
relating to the impact of the sign to the environment.

(7)  Freestanding Sign Height in Non-Residential Zones. One (1) foot of height to a

maximum of twenty-five (25) feet for each eight (8) feet of public street frontage. If a

public street frontage exceeds three hundred (300) feet, then the height of the second

freestanding sign shall be determined as described above, using only the public street
frontage in excess of three hundred (300) feet. Any freestanding sign proposed under

Section X1-30-3.10.(h).6 above may be reduced in height from the maximum twenty-five

(25) foot height limit as part of the approval process specified in Section XI-30-3.

3.10.(h).6 Refer to Section XI-30-4 of this Chapter for additional information.

(8)  Freestanding Sign Height in Residential Zones as Conditional Use. One (1) foot

of height to a maximum of twenty-five (25) feet for each twenty-five (25) feet of public

street frontage, except those freestanding signs on any parcel of land located in the
designated Hillside which shall, in no case, exceed a height of four (4) feet measured
from a warped plane parallel to the natural grade. Refer to Section XI-30-4.05 of this

Chapter for additional requirements regarding Hillside signage.

(3)  Computing strest frontage. Public street frontage with non-access rights or no

immediate direct access such as flood control channels, but excluding fandscaped

planter areas, shall not be included in computing public street frontage, for purposes of
determining number of freestanding signs or sign height.

(10} Height. All freestanding sign heights shall be measured from grade level of the

closest public sidewalk, curb or public street.

Garage Sale Sign. Garage Sale Signs:

J.

7. Shall be no larger than six (6) square feet in sign area per side.

8. Shall be free-standing

9. May be placed within the public right-of-way between the face-of-curb and property line
a distance of no closer that three (3) feet from the face-of-curb and shall not be placed
within the vehicular or pedestrian traveled portion of the public right-of-way.

10.  Shall only be allowed on Saturdays, Sundays and holidays.

Grand Opening Sign. Grand-Opening Signs:

11.  Are permitted when used for bona-fide grand-opening functions.

10
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13.
14.
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Are effective only between fifteen (15) calendar days prior fo and forty-five (45) calendar
days after a business' initial occupancy, new ownership, name change or the reopening
of a business that completely closed for remodeling for at least two (2) weeks.
May be displayed for a petiod not in excess of forty-five (45) consecutive calendar days.
Shall only be displayed on the business for which the grand-opening will ocout.

K. Graphic Panel Sign. Graphic Panel Signs.

a. Shall be located within five (5) feet of the main building wall.

b.

Relate to the architecture of the building and depend primarily on a graphic image for
delivering their advertising message.

Note: Graphic panels do not count as freestanding signs. The display area on graphic
panels counts fowards overall sign area.

L. Off-Site Directional Church/Religious Assembly/Institutional Sign

a.

€.

Any church, religious assembly or institution may request up to two (2) Off-Site
Directional Church/Religious Assembly/Institutional Signs to be located by the City
within the public right-of-way.

These signs shall only include the name of the church, religious assembly or institution
in letters not exceeding four (4) inches in height and an arrow specifying the appropriate
direction.

Requests for such signs shall be made in writing by an authorized mermber-ofthe
church representative of the church, religious assembly or institution and shall include
the general location desired for said signs.

The Rublic- Works-Director City Manager, or his or her designee, shall determine the
precise location and sign design based on good traffic engineering practice, and shall
provide for erection of the signs.

An Administrative Permit will be required for such signs.

M. Off-8ite Public Information Signs:

a.

b.

May be permitted by the Planning Commission pursuant to a Conditional Use Permit
when said signs are located proximate to a major entry to the City and on privately
owned property.

Shall be of a size, and shall be located, as determined by the Conditional Use Permit.

N. Open House Direciional Signs:

a.
b.
C.

d.

Shall be no larger than six (8) square feet in sign area per side.

Shall be free-standing

May be placed within the public right-of-way between the face-of-curb and property line
a distance of no closer that three (3) feet from the face-of-curb.

Shall not be placed within the vehicular or pedestrian traveled portion of the said pubiic
right-of-way.

Said signs shall only be allowed on Saturdays, Sundays and holidays.

11
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O. Political Signs
(1)  Intent

Political signs are a necessary part of our political life before an election. After
the election is over, political signs become litter, create a health and safety problem and
encourage blight. It is the purpose of these regulations to provide for their prompt
removal after election.

(2) Regulations

Except as otherwise authorized in this Section, political signs and persons
posting political signs shall meet the following requirements:

(a)  Scope of Regulations: Nothing contained in this Chapter shall be
construed to regulate the content of any political sign.

(b)  Exemption for Political Signs: Political signs shall not be included in the
maximum sign area permitted for any site or use.

(c)  Notification Procedures: Any person or group erecting political signs as
defined in Section XI-30-2.23 of the Sign Ordinance, shall provide the Milpitas City Clerk
a notice in writing, either by registered mail or in person, including the name, address
and telephone number of the person or group responsible for erecting or removing the
political sign. The notice shall be provided prior to erecting any political signs.

(¢  Removal: The responsibility for removal shali be that of the person or
group identified in the notice given pursuant to Section XI-30-4.07(b)(3) of this Chapter.
All political signs shall be removed within fifteen (15) days following the election or
elections fo which the political sign pertains. Any political sign that is not removed within
this time period is declared a public nuisance. No notice need be given by the City to
that person or group to remove said sign. If the responsible person or group fails to
remove any political sign, the owner of the land shall be responsible for its removal
provided the owner shall be given fifteen (15) days' prior notice in writing by the City fo
remove said sign. Notice hereunder shall be given personally or by certified mail
addressed to the owner of the land as shown on the last equalized assessment roli of
the County of Santa Clara. In the exercise of the remedies provided by law or by this
Chapter, City shall not be required to proceed against the property owner before
proceeding against the person or group nor shall it be required to proceed against the
person or group as a condition to proceeding against the landowner.

(e)  Allowable Locations; Political signs shall be permitted in any zoning district
on private property without permit pravided that they shall conform to all the provisions
of this Chapter.

In residential zoning districts, no such sign shall project above the height or from
the sides of the dwelling or block access to or from any door or window and every such
sign shall be placed in a manner {o secure it from being blown or falling down.

No political sign shall be erected on trees, fence posts, or public utility poles or
located within any public right-of-way. No political sign erected on private property shall
be placed within the traffic safety visibility area at the intersection of any street.

No political sign shall be erected in such a manner that will, or reasonably may
be expected to, interfere with, obstruct, confuse or mislead traffic. No political sign shall
be erected in a manner that will interfere with pedestrians so as to constitute a
hazardous condition. No political sign shall be erected which has less horizontal or

12
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vertical clearance from any public utifity lines than is prescribed by the State of
California, or rules and regulations duly promulgated by agencies thereof.

(f) Allowable Size and Height: The following limitations and requirements
shall apply:

(i) The maximum size of political signs shall be no more than thirty-two (32)
square feet in all zoning districts.

(i)  The maximum height of any political sign placed in all zoning districts shall
be six (B) feet, measured from the ground level to the top of the sign.

(3) Remedies

Without limitation to the remedies authorized by law or by this Chapter for the
enforcement of this Chapter, City may exercise one or more of the following remedies
which shall be cumulative to all other remedies: '

(a)  Enter on vacant property and abate the nuisance.

(b)  Enter on occupied property with the consent of the owner and occupant
thereof and abate the nuisance.

(c)  After sending each candidate or landowner a 15 day prior notice, the City
may remove any sign in violation of this Section and shall charge a fee of $25.00 per
sign for the reasonable cost of abatement. The $25.00 fee shall also be assessed
against the candidate for all signs removed by City staff which are installed or posted
contrary to the provisions set forth in Section XI-30-4.07(b)(5). The City shall demand
payment for the cost of abatement from the candidate or the owner of land or both and
institute legal proceedings for the collection thereof.

(d)  Abate the nuisance and impose a charge therefor on the land pursuant to
the provisions of Chapter 2, Title Il of the Milpitas Municipal Code.

(e) Institute a civil action for abatement of the nuisance.

(f) Institute a criminal proceeding against candidate or landowner, or both, for
violation of the provisions of this Chapfer.

(g)  Abated Sign Materials: Materials from signs abated under this Chapter
shall be disposed of as rubbish by the official abating said signs. (Ord. 124.23 (part),
6/15/99)

. Projecting Sian

1. Clearance Of Projecting Signs. Projecting Signs shall have a clearance of eight
(8) feet above the ground and fourteen (14) feet above a driveway, alley, or other
vehicular access way.

2. Location Of Projecting Signs. Projecting Signs shall only be located on the
middie one-third of the front wall of a building. This requirement may be modified by
means of an “S" Zone Amendment.

3. Number of Projiecting Signs. Only one Projecting Sign shall be permitted for
each business located on the site.

4. Projecting Sign Areas. A Projecting Sign shall have a maximum size of sixteen
(16) square feet per side unless increased pursuant to an “S” Zone Amendment.
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5. Projecting Sign Projection Limit. Projecting Signs shall not extend from the front
wall to which they are attached more than eight (8) feet unless modified by an "S” Zone
Amendment.

6. Projecting into a public right-of-way. No such sign shall project into a public right-
of-way.

. Public Information Sign

£ A Public Information Sign shall be located at a prominent entry fo the City of Milpitas or
a significant location in the City where it will be visible to large numbers of citizens.

g. The location, design and size of the sign will be determined by the “S" Zone
Amendment.

. Scoreboard Sign

1. Scoreboard Signs may be located on scoreboard structures located in an adult or youth
outdoor bhallfield on public property.

2. The Planning Commission may after notice and hearing, permit advertising signs to be
located on the scoreboard subject to a conditional use permit.

3. Advertising on any scoreboard sign shall not exceed 30% of the total scoreboard area
and shall be for products or businesses available to persons of all ages.

. Shopping Center |dentification Sign-(see Section X|-30-4.02, Regional Shopping Centers).

. Temporary Promotional_Sign

1. Temporary Promotional Signs permitted pursuant to an Administrative Permit may be
blaced on a business for a maximum of fourteen (14) consecutive calendar days per _permit
when used for special promotional events.

2. Administrative Permits may be issued for periods of less than fourteen (14) days,

3. A Temporary Promotional Sign will be permitted a maximum of four times per calendar
vear per business,

. Temporary Tract Advertising Sign

(1) Types

The City of Milpitas authorized only the following two types of Temporary Tract
Advertising Signs:

(a)  "Major Signs."

(b)  "Directional Signs."
(2)  Number of Signs Allowed
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The total amount of "major signs" is limited to six (6) per tract; provided, however,
that the Planning Commission in its discretion may grant additional signs upon the
following conditions:

(a)  Said grant will not be contrary to or materially detrimental to public interest
and welfare. :

(3) Restrictions

Each of the six (6) "major signs” shall:

(a)  Not exceed twelve (12) feet in height including appendages.

(b)  Not exceed thirty-two (32) square feet of surface area including all
borders.

(c)  Not to be closer than one hundred fifty (150) feet from any residential
building.

(d)  Notto be closer than one hundred (100} feet from any existing and
authorized sign or billboard.

(e) Be set back at least fifteen (15) feet from any property boundary line on
which it is to be located.

(f) Not be permitted within six hundred (600) feet of a Santa Clara County
Expressway.

(4) Additional Directional Signs

Additional directional signs of a size as indicated below, under Section XI-30-
4.06(4)(a) of this Chapter may be allowed, as needed, in the discretion of the Planning
Commission:

(a)  Directional signs shall not exceed sixteen (16) square feet of surface area.
Said directional signs shall not exceed five (5) feet in height nor eight (8) feet in length.
(5)  Removal of Temporary Tract Signs

No sign permit for a temporary tract sign shall be issued unless and until the
applicant therefore has signed an agreement that upon cessation of the use under the
permit, the sign involved will promptly be removed within fifteen (15) days after the
expiration of the permit. Said agreement shall be accompanied by a refundable cash
deposit of fifty ($50) dollars per sign, which deposit may be used to defray the costs of
the sign removal in the event the permit holder defaults upon the agreement, as
aforesaid. If necessary, the City's agents may, after five (5) days' written notice to the
original applicant and to the property owner of record, enter private property to remove
such signs which shall then become the property of the City. (Ord. 124.23 (part),
6/15/99)

._Wall Sighs

1. The area of Wall Signs shall be determined by Section X1-30-3.02, Maximum
Permissible Sign Area.

2. The exposed face of a Wall sign shall be installed in a plane parallel fo the plane of the
wall,
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W. Window Signs

1. Window Sians shall be attached directly to or within twelve (12) inches of the iside of
commercial establishment's windows,
2. Window Signs hall have an aggregate area not exceeding twenty-five percent (25%) of

the contiguous window area of the window in which they are displayed.

X1-30-4.04  Sign Program / “S" Zone approval
(a)  Signage for a new retail, office or industrial complex on four (4) or more acres having a
gross floor area of 40,000 square feet or larger, a multi-tenant building, a new automobile
dealership, or any buildings more than two (2) stories high shall be subject to a Sign
Program/“S” Zone approval to be reviewed by the Planning Commission pursuant to Section
X1-10-42 “S" Combining District (Site and Architectural Review or “S” Zone}.
(b)  An existing or proposed retalil, office or industrial complex (all of the businesses in the
complex or shopping center, not an individual business in a complex of shopping center),
multi-tenant building, automobile dealership or building more than two (2) stories high,
regardless of the size of the site on which it is located, may apply for a Sign Program/'S" Zohe
approval to be reviewed by the Planning Commission.
(¢) A Sign Program may deviate from the standards of the Sign Regulations if the Planning
Commission makes the following findings:
1. That the program's contribution to effective and attractive identification of
businesses, services and uses and the design quality of the site and surrounding area
will be superior to the quality that would result under the regulations and standards of
the Sign Regulations; and
2. That all of the proposed signs of the retalil, office or industrial complex, multi-
tenant building, shopping center, automobile dealership or building are well related to
each other, and compatible with the style or character of existing improvements on the
site and adjacent sites;

3. That all of the proposed signage shall generally conform with the Design
Guidelines in Section X|-30-3.04,
4. No signs in the Sign Program are Prohibited Signs as regulated in Section 6; and

5. That the requirements of Section X1-10-42.03 are met.

XI-30-4.05 Hillside Combining District

Signs in the Hillside combining district shall conform to the following:

(a) Permanent signs erected for the purpose of announcements or nameplates shall not exceed one
(1) square foot.
(b) Femporary-signs-as-de 3 - Deleted by Ord ...
(c) Maximum sign area for conditional uses shall be limited to one (1) square foot of sign area for
each three (3) lineal feet of public street frontage, but shall, in no case, exceed twenty-four (24)
square feet. See exception in Section XI-30-3.02(b)(5) of this Chapter relating to sign area for
churches.

o L] - (- A g
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(d) Freestanding signs on any parcel of land located in the designated Hillside shall, in no case,
exceed a height of four (4) feet measured from a warped plane parallef to the naturai grade.

(e) Any sign over one (1) square foot in area located in the designated Hillside shall be constructed of
either wood or masonry materials. [ncised leftering or individual letters, numbers, symbols, etc., of a
metallic material mounted on said wood or masonry structure is permitted. Furthermore, all such
lettering may only be illuminated by external or indirect means, (Ord. 124.23 (part), 6/15/99)

XI-30-5.01 Signs Exempted

Permits shall not be required for the fallowing types of signs:

(a) Traffic or other municipal signs, legal notices, raliroad crossings signs, danger and emergency
signs.

in- Deleted by Ord...

(c) Repainting or cleaning (or changing of the advertising copy thereon) of an advertising structure
shall not be considered an erection or alteration which requires a sign permit uniess a structural
change is made.

(d) Memorial sign or tablets, erected by recognized historical agencies, or names of buildings and
date of erection when cut into masonry surface or when constructed of bronze or other incombustible
letters and affixed flat against the wall of such building.

(e) Signs regulating on-premises traffic and parking when less than twelve (12) square feet in area.
(f) Termperary Window sales signs attached directly to or within twelve (12) inches of the inside of
commercial establishments' windows, provided that the aggregate area of said temporary window
signs shall not exceed twenty-five (25) percent of the window area.

() Signs used by public utilities for the safety, welfare or convenience of the public shall be exempt
from the provisions of this ordinance.

(h) Poles, structures or other housings intended for the purpose of flying or otherwise displaying of
the United States flag, California State flag, City or County fiag or flag of any similar public agency are
exempt from the approval provisions of Sections X1-30-3.01, X1-30-3.03 (b) and XI-30-3.03(c). The
flags specified herein are exempt from all other permit requirements.

(i) House numbers, name plate or identification of house members (provided sign does not exceed
two (2) square feet maximum area), mail box identification, street names, "no-trespass” signs. and
other warning signs.

() Sians for the California State Lottery approved by the Lotiery Commission for display by Lottery
Game Retailers.

(k) Murals or other artistic paintings on walls, provided ho logos, emblems or other similar devices,
sian copy or illustrations of activities associated with uses on the premises or in the vicinity are
included in the mural or painting.

() On-Site Temporary For Sale Or Lease Signs, which shall:

1. Not exceed a maximum area of sixteen (16) square feet per side.

2 Be limited to one (1) such sign placed for each one hundred (100) feet of street frontage, up to

a maximum of two (2) signs per parcel.

3. Have a maximum height of eight (8) feet.

5. State that the property is for sale, lease or exchange by the owner or his or her agent and the
name. address and phone number of the owner or agent andfor agency and directions;
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6. Be painted a light color;

5. Be consfructed of wood, plywood, metal or other rigid material; and

7. Not be placed on a private or public right-of-way.

8. If advertising a tenant space, the sign shall be located on the tenant space
i) {m) Other signs similar to the above as provided for in Section XI-30-10.02 of this Chapter. {Ord-
424-23-{part)-6/156/99)
N. Information Sign. An Information Sign:
1. Shall provide courtesy information or direction to the public without advertising the business
products or services such as hours, entrance, exit, self-serve, credit cards, restrooms, telephone
drive-up;
2 Or shall serve to direct motorist and pedestrians on private property;
3. Shall not be larger than Twelve (12) square feet in size: and.
4 Shall not be a traffic hazard.

X1-30-6.01 Prohibited Signs. The following sians, or signs which contain the following elements, are
prohibited Signs.

A. A-Frame Signs. Any A-Frame Sign with the exception of public service signs and open house
directional signs.

B. Blinking, Flashing Lights. Any sign having blinking. flashing or fluttering lights, or any other
illuminating device which has a changing light intensity, brightnhess or color.

C. Off-Site Signs. Off-site signs as requlated by Section XI-30-3.08 except for Temporary Tract
Advertising Sians, Regional Shapping Centers signage as regulated in Section X1-30-4.02, Open-
House Directional Signs and Off-Slte Directional Sians for churches, religious assembly or
institutions.

o

On Public Property. Any sign located on public property as regulated by Section XI-30-3.07.

E. Other Advertising Structure.

F. Outdoor Advertising Structures unless permitted pursuant to Chapter 14 of the Municipal Code.

1%

Portable Signs. Any Portable Sign with the exception of public setvice signs and open house
directional signs.

=

Privately owned signs Resembling Traffic Signs. Any privately owned sign resembling any public
directional sign or traffic control device,

Reflective Signs. Privately erected signs using colors that contain reflective properties.

I—
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J. Rotating or Moving Signs. Any sign which revolves, rotates, moves in any manner or creates the
illusion of movement, rotation or revolvement, or has any visible moving, revolving or rotating
surfaces or paris, is held and/or moved by a human being or animal.

K. Roof Sign_or Signs Extending Above Roof Ridge. Any Roof Sign or sign, which is placed on,
above or attached to any building roof (above the gutter line); above or on top of any marqguee; or
on, above, made a part of or attached to any parapet.

L. Signs That Are A Traffic Hazard. Any sign, which creates a traffic hazard tc operators of motor
vehicles or any sian, which obstructs or interferes with a motorist's vision of traffic signals,

M. Sound Or Odor Emitting Signs. Any sign designed for emitting sound., odor or visible matier.

N. Statuary Signs. Statuary when used for advertising purposes.

0. Temporary Signs. Temporary signs except as approved in conjunction with approved signage for
Coming Soon, Grand-Opening, Open House Directional, Outdoor Advertising Structures as
permitted pursuant to Chapter 14 _of the Milpitas Municipal Code and Temporary Promotional and
Temporary Tract Advertising Signs.

P. Vehicle-Mounted Signs
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SIGN APPROVALS BY TYPE OF PERMIT AND BY ZONING DISTRICT MATRIX

Sign Type A R1, R2, co C1 cz2 HS TC M1, MXD HILLSIDE
R3, R4 M2, (By City
AR MP Council}
Architectural X X 8 S S ) s S S X
Area |dentification AP AP AP AP AP AP CUP AP AP Sor CUP
City |dentification X AP AP AP AP AP X AP AP X
Church/Religious Assy. X CUP cup cup Cupr X X CuP CupP X
Coming Soon AP AP AP AP AP AP AP AP AP X
Freestanding <6 feet PCS CuUpP PCS PCS PCS PCS PC3 PCS PCS S or CUP
Freestanding > 6 feet X CUP CUP cup Ccup CupP CUP CUP Cup X
Garage Sale (on private P P X X X X X X P P
property only)
Grand Opening X X AP AP AP AP AP AP AP X
Graphic Panel PCS cup PCS PCS PCS PCS PCS- PCS PCS X
information AP AP AP AP AP AP AP AP AP X
Ofi-Site Directional Church, AP AP AP AP AP AP AP AP AP X

Religious Assembly,
Institutional Sign

Off Site Public Info. X cupP CuUrP cup CUP cupP X CUP X X
QOpen House Directional X P P X X X X X X X
Folitical (Sec. 30-4.07) AP AP AP AP AP AP AP AP AP X
Projecting X X AP AP AP AP AP AP AP X
Public Information S S S s 8 8 s s S X
Scoreboard Sign cup CUP Cup cup CuUpP CUP CUP cupP cup X
Shopping Center X X X S S S S 5 S X
identification

Temporary Promotionai X X AP AP AP AP AP AP AP X
Temporary Tract Adverfising cup X X CUP CUpP X X cup cup X
Wall X CUpr AP AP AP AP AP AP AP Sor CUP
Window X X P P P P P P P X

Notes for Mairix:
AP Administrative Permit by Staff {over the counter)
P Permitted without City review
CuUP Conditional Use Permit Approval Required by Planning Commission {(except Hillside)
S “8" Zone Amendment by the Planning Commission (except Hillside)
PCS Planning Commission Subcommittee
X Not Permitt



REGULAR

ORDINANCE NO.

TITLE:

HISTORY:

ATTEST:

124.27

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MILPITAS REPEALING CHAPTER 30 OF TITLE XI OF TIHE
MILPITAS MUNICIPAL CODE, “SIGNS,” AND REPLACING IT WITH
A NEW CHAPTER 30 OF TITLE XI OF THE MILPITAS MUNICIPAL
CODE, “SIGNS”, AND AMENDING SECTION 1.15 OF TITLE V,
CHAPTER 500 OF THE MILPITAS MUNICIPAL CODE, SECTION
63.07 OF TITLE XI, CHAPTER 10, AND ADOPTING FIVE NEW
SECTIONS ADDING NEW DEFINITIONS FOR “CONTINUING
VIOLATION” AND “INDIVIDUAL VIOLATION” AS SECTIONS 1.04-
1, 1.05-1, 2.05-1 AND 2.09-1, RESPECTIVELY, OF TITLE V,
CHAPTER 500 AND TITLE XI, CHAPTER 30, AND ADDING NEW
SECTIONS 8.01-1 TO TITLE V, CHAPTER 500, EXPANDING ON
THE AUTHORITY OF ENFORCEMENT OFFICERS TO ISSUE
ADMINSTRATIVE CITATIONS, AND 7.01(A) TO TITLE XI,
CHAPTER 30, PROVIDING FOR AUTHORITY TO ISSUE
ADMINISTRATIVE CITATIONS FOR VIOLATIONS OF THE SIGN
ORDINANCE.

This Ordinance was introduced (first reading) by the City Council at its

meeting of Oclober 5, 2004, upon motion by and
was adopted (second reading) by the City Council at its meeting ol
October 19, 2004, upon motion by Councilmember . Said

Ordinance was duly passed and ordered published in accordance with law
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

APPROVED:

INp B R M EST

L

-
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Gail Blalock, City Clerk Jose Esteves, Mayor

APPROVED AS TO FORM:

Steven T. Mattas, City Attorney

ORDAINING CLAUSE:

THE CITY COUNCIL OF THE CITY OF MILPITAS DOES ORDAIN AS FOLLOWS:

Section 1

Chapler 30 of Title XTI of the Milpitas Municipal Code, “Signs,” is hereby repealed in its entirety.
Section 2.

A new Chapter 30 of Title XI, to be titled “Signs,” is hereby added 1o the Milpitas Municipal
Code, to read as follows:

713588-1



Chapler 30 STGNS*

* Prior ordinance history: Ords. 124, 124.1, 124.2, 1248, 124.9, 124,10, 124,11, 124.12, 124.13, 124,14,
124,15, 124.16, 124,18, 124,19, 124.20, 124.21 and 124.22,

Section 1 Purpose, Application, Notices

XI1-30-1.01 Purpose and Intent

The City Council declares the purpose of this Chapter is to provide for regulation of all signs which are
publicly displayed in the City of Milpitas. It is recommended that the safety of pedestrians and vehicles, protection
against fire, and the enhancement of the outward appearance of the community are important factors in the general
welfare of the people, and that accordingly reasonable control of such signs by ordinances is in the public interest,
(Ord. 124 (part}, 7/20/65)

XI1-30-1.02 Application

The provisions of this Chapter are in addition to other requirements of the ordinances of the City of Milpitas
and Milpitas Municipal Code imposed upon signs including, but not limited to the requirements of the following
(and amendment thereto):

Ordinance No. Chapter Title Common Name
38 10 X1 Zoning Ordinance
65 1 11 Building Ordinance

(Ord. 124.15 (1), 4/3/90; Ord. 124 (part), 7/20/65)

XI1-30-1.03 Notices, Hearings, Abatement
Notices, hearings and abatement procedures herein provided shall be given and held in accordance with the
provisions of the Standard Procedures Chapter of the Milpitas Municipal Code. (Ord. 124 (part), 7/20/65)

Section 2 Delinitions

X1-30-2.01 General Definitions

For the purpose of this Code, certain abbreviations, terms, phrases, words and their derivations shall be
construed as specified in this section, Words used in the singular include the plural, and the plural, the singular; the
word "building" includes the word "structure.” The word "shall" is mandatory. (Ord. 124 (part), 7/20/65)

XI1-30-2.02 A-Frame Sign
A-Frame Sign shall mean and include a sign that is portable, is capable of slanding without support or attachment,
and folds open in the form of an “A” or “sandwich-board” and is used for advertising purposes.

X1-30-2.03 Approved Plastics

Approved plastic materials shall be those specified in the U.B.C. Standard No. 52-1 which have a
flamespread rating of 225 or less and a smoke density not greater than thal obtained from the burning of untreated
wood under similar conditions when {ested in accordance with U.B.C. Standard No, 42-1 in the way intended for
use. The products of combustion shall be no more toxic than the burning of untreated wood under similar conditions.
(Ord. 124.8, 9/17/74; Ord. 124 (part), 7/20/65)

XI-30-2.04 Architectural Sign
Architectural Sign shall mean and include a sign used for advertising purposes which constitutes an integral part of a
roof or marques and is designed with an intent and purpose to relate to the architectural style of the main building,

X1-30-2.05 Area Identification Sign
Area Identification Sign shall mean and include a permanent sign which serves fo identify an area.



X1-30-2.06 Balloon
Balloon shall mean and include any inflatable sign or balloon that is designed to be used as an advertising devise for

any business or promotional event.

XI-30-2.07 Banner Sign
Banner Sign shall mean and include a temporary sign composed of light weight, flexible, non-rigid material cither

enclosed or not enclosed in a rigid frame,

X1-30-2.08 Building Perimeter

Building perimeter shall mean the total exterior wall length for any and all buildings intended for human
occupancy, as measured at the ground elevation. No second story or subsequent upper story areas shall be considered
as a parl of this calculation. (Ord. 124.23 (part), 6/15/99)

X1-30-2.09 Candidate
Any person, party, referendum, initiative or other ballot measure. (Ord. 124.23 (part), 6/15/99)

X1-30-2.10 Church/Religious Assembly Sign

Church/Religious Assembly Sign shall mean and inchude a sign that serves to identify a building as a Church or place
of Religious Assembly.

X1-30-2.11 City
"City" shall mean the City of Milpitas. (Ord. 124.23 (part), 6/15/99)

XI1-30-2.12 City Idemification Sign
City Identification Sign shall mean and include a sign placed at the poini of entry to the City of Milpitas for the
purpose of informing a person that they ave entering the City of Milpitas,

XI-30-2.13 Coming Soon Sign
Coning Soon Sign shall mean and include a sign placed on the site of work under construction siating that a business

will be opening soon,

X1-30-2.14 Directional Sigh
Directional signs shall mean a sign which guides and direcis motorisis to a specified destination in the most

direct manner possible. (Ord. 124.23 (part), 6/15/99)

XI[-30-2.15 Display Surface
"Display surface" is the arca made available by the sign structure of building surface for the purpose of
displaying the advertising message, (Ord, 124,23 (part), 6/15/99)

X1-30-2.16 Electric Sign
Electric sign shall mean any sign containing electrical wiring, but not inchuding signs illwminaied by an
exterior light source. {(Ord, 124,23 (part), 6/15/99)

X1-30-2,17 Erect
“Erect" shall mean to build, construct, attach, hang, place, suspend or affix. (Ord. 124.23 (part), 6/15/99)

XI-30-2.18 Freestanding Sign

Freestanding sign shall mean a sign which is supported by one or more uprights, poles, or braces in or upon
the ground, or partially supported and attached to any building, other structure or foundation on the ground. {Ord.
124.23 (part), 6/15/99)



XI-30-2.19 Garage Sale Sign
A sign used primarily for the purpose of advertising a "garage sale" and/or "yard sale" at a residence. (Ord.
124.23 (part), 6/15/99)

X1-30-2.20 Grand Opening Sign
Grand Opening Sign shall mean and include banners, pennants, flags, balloons, and similar advertising devices when
used only for bona-fide grand-opening functions,

XI-30-2.21 Graphic Panel (Freestanding)

A freestanding sign located within five (5) feet of the main building wall, which relates to the architecture of
the building and depends primarily on a graphic image for delivering its adverlising message. Graphic panels do not
count as freestanding signs. The display area on graphic panels counts towards overall sign area, (Ord. 124.23 (part),
06/15/99)

X1-30-2.22 Impact Resistive Plastic
Impact Resistive Plastic is any plastic material capable of resisting fifty (50) foot pounds of force as tested
in accordance with ANSI/UL 972 Mulliple Impact Test or any similar test procedure. (Ord. 124,23 (part), 6/15/99)

X1-30-2.23 Information Sign

"Information Sign" shall mean and include signs providing courtesy information or divection 1o {he public
without advertising the business products or services such as hours, entrance, exit, self-serve, credit cards, restrooms,
telephone drive-up, or which serves to direct motorist and pedestrians on private property. (Ord. 124.23 (part),
6/15/99)

X1-30-2.24 Non-Combustible Material

"Non-combusgtible material” is any material which will not ignite at, or below a temperature of one thousand
two hundred (1200} degrees during an exposure of five (5) minutes, and which will not continue to burn or glow at
that {emperature. Tests shall be made as specified in U.B.C. Standard No. 4-1, (Ord 124.23 (part), 6/15/99)

X1-30-2.25 Marguee
"Marquee" is a permanent roofed structure, attached to, and supporl by the building and projecting beyond
the main building, (Ord. 124.23 (part), 6/15/99)

XI1-30-2.26 Multi-Use Structures
Any commercial, industrial, quasi public, or agricultural farm products sales use, containing {ive (5) or
more stores or businesses on a single parce] of land. (Ord. 124,23 (part), 6/15/99)

X1-30-2.27 Non-Struciural Trim
Non-structural trim shall mean the molding, battens, cappings, nailing strips, latticing, cutout, or letters and
walleways which are attached to the sign structure. (Ord. 124.23 (part), 6/15/99)

X1-30-2.28 Off-Site Directional Church/Religious Assembly/Institutional Sign
Off.Site Directional Church/Religious Assembly/Institutional Sign shall mean and include signs erected by the City
within the public right-of-way for the purpose of identifving the church/religions assembly/institution.

X1-30-2.29 Off- Site Public Information Sign
Off-Site Public Information Sign shall mean and include a sign that is placed proximale to a major city enfry on
privately owned property that is used to provide non-advertising information to the public.

X1-30-2.30 Open House Directional Sign
A sign, no larger than six {6} square feet in sign area per side, nsed primarily for the purpose of directing
traffic 1o a house being offered for sale or lease. (Ord. 124.23 (part), 6/15/99)



X1-30-2.31 Other Advertising Structure
"Other advertising structure” shall mean any device erected or used for the same purpose as a sign, whether

erected or used:

(nH Exclusively for advertising purposes, upon which any poster bill, printing, painting device or other
advertisement or identification of any kind whatsoever may be placed, posted, painted, fastened or affixed.
(2) Bxclusively for advertising purposes and including any spectacle, display or advertising statuary.

(Ord. 124.23 (part), 6/15/99)

K1-30-2.32 Permanent Sign
"Permanent sign" shall mean and include every sign except temporary sign as defined herein, (Ord. 124,23

(part), 6/15/99)

X1-30-2.33 Person
"Person” shall mean and include any natural person, firm, partnership, association, corporation, company or
organization of any kind, (Ord. 124,23 (pari), 6/15/99)

X1-30-2.34 Political Signs ’

A political sign is a sign which is designated to influence the action of the voters, and election or defeat of a
candidate for the noniination or election {o any public office or a measure appearing on the ballol at any national,
state, district or local election, (Ord. 124.23 (part), 6/15/99)

X1-30-2.35 Portable
Portable shall mean and include capable of being borne or carried, easily transporied, or conveyed without difficulty.

XI1-30-2,36 Portable Sign

Portable Sign shall mean and include a sign that is portable and capable of being borne or carried, casily transported,
or conveyed without difficulty, is capable of standing without support or attachment, is unattached to any structure, and is
used for advertising purposes,

X1-30-2.37 Projection
Projection means the dislance by which a sign extends over public property or beyond the building line,
(Ord. 124.23 (part}, 6/15/99)

X1-30-2.38 Projecting Sign
Projecting sign shall mean a sign other than a wall sign which projects from and s supporied by a wail of a
buflding or structure, (Ord, 124.23 (part), 6/15/99)

X1-30-2,39 Public Information Sign

Public Information sign shall mean a sign erected for the sole purpose of displaying advertising for a
community activities and/or identification symbols or plagues for civie erganizations or service clubs. {Ord, 124,23
(part), 6/15/99)

XI1-30-2.40 Public Street Frontage

A publicly owned street immediately adjacent to the parcel, for purposes of sign area and height
ealculations. Public streets for which the parcel does not have access rights are not included for purposes of any sign
calculations. (Ord, 124,23 {part}, 6/15/99)

X1-36-2.41 Regional Shopping Center

Any commercial development on one (1) or more parcels of land which are contiguous or across froma
right-of-way which contains a gross land area of at least thirty (30) acres or a gross building area of at least 200,000
square feet. Current regional shopping centers are McCarthy Ranch Marketplace, the Town Center shopping center,
and the Great Mall and its outparcels zoned General Commercial. (Ord, 124.23 (part), 6/15/99)



XI-30-2.42 Roof Sign
Roof sign shall mean a sign erected upon or above a rool or a part of a parapet of a building or structure.
(Ord. 124.23 (part), 6/15/99)

X1-30-2.43 Scoreboard Sign
Scoreboard Sign shall mean and include a sign located on scoreboard struetures located in an adult or youth outdoor
ballfield on public property and shall be for products or businesses available to persons of all ages.

X1-30-2.44 Shopping Center

Any commercial development containing five (5) or more stores or businesses on one (1} or more parcels of
land operating as an integrated use and having a gross parcel area of five (5) or more acres. (Ord. 124.23 (part),
6/15/99)

XI1-30-2.45 Shopping Center Identification Sign
Shopping Center Identification Sign shall mean and include a sign located on the site of a regional shopping center
that states the name of the regional shopping center.

XI-30-2.46 Sign

*Sign" shaii mean and include every announcement, declaration, demonsfration, display, illustration
insignia, surface or space when erected or maintained out of doors in view of the general public for identification,
advertisement or promotion of the interests of any person. (Ord. 124,23 (part), 6/15/99)

XI1-30-2.47 Sign Area

The area of a sign shall be calculaled 1o include all lettering, wording, and accompanying designs or
symbols, together with any background of a different material or color than the remainder of the wall of the building
1o which is affixed or upon which it is painted.

Where the sign consists of individual letiers or symbols, the area shall be considered to be that of the
smallest rectangle, circle, square, or triangle which can be drawn to encompass all of the letters,

Provided however, that where such individual type letters or syrubols are separated more than thirly-six (36)
inches from each other, those letters or symbols shall be calenlated separately.

If the sign has more than one (1) advertising surface, the sum of all the areas of all such surfaces shall be the
area of the advertising surface of such sign except that if twe (2) surfaces on the same face in opposite directions
(i.e., the relative angles between the directions they face is 180 degrees) and the distance between such two (2)
surfaces is not more than twenty-four (24) inches, then the area of only one of the two surfaces (the largest if they are
not equal) shall be included in the compuiation. (Ord. 124.23 (part), 6/15/99)

XI1-30-2.48 Sign Surface
"Sign surface" shall mean the surface of the sign upon, against or through which the message is displayed or
ilfustrated. (Ord. 124,23 (part}, 6/15/99)

XI1-30-2.49 Temporary Sign

Temporary sign shall mean and include any sign, banner, flag, valance, pennant, streamer, whitligig or advertising
display, constructed of cloth, canvas, fabric, cardboard, plywood or other light material with or without a frame, whether
attached ot portable, and designed or intended 1o be displayed for a short period of time.

X1-30-2.50 Temporary Promotional Sign
Temporary Promotional Sign shall mean and include temporary banners, and similar advertising devices when used only for
special promotional events,

XI1-30-2.51 Temporary Tract Advertising Sign
Temporary Tract Advertising Sign shall mean and include a uniformly designed sign which advertises a residential
development.



XI1-30-2.52 Vehicle-Mounted Sign

Vehicle-Mounted Sign shall mean and include a sign, used for the purpose of advertising, larger than three (3) feet
by three (3) feet mounted on, attached to or capable of being borne or carried, easily transported or conveyed withoul
difficulty by a vehicle, where that vehicle is parked on public or privale property or is moving on private property or
in the public right-of-way.

X1-30-2,53 Wall Sign
"Wall Sign" shall mean any sign painted on, attached 1o or erected against the wall of a building or
structure. (Ord. 124.23 (part), 6/15/99)

X1-30-2.54 Window Sign
Window Sign shall mean and include a sign attached 1o, suspended behind, placed or painted upon, the window or
glass door of a building, which is intended for viewing from the extertor of the building.

Section 3 General Regunlations

X1-30-3.01 Review and Approval

Permiited signs may be erected or painted upon posts, poles, buildings or structures subject to compliance
with the following provisions:

(a) Hillside district. The City Council, upen recormmendation by the Planning Connnission, shall be
empowered 1o approve, conditionally approve or disapprove any

"S" Zone Application or Use Permit {for any sign(s) proposed in the Hillside disirict, subject {o the provisions of
Section XI-10-45.09, and for any signs proposed on designated historical or cultural resource buildings or sites,
subject to the provisions of Section X1-4-10.00.

{(b) Sign Program. The Planning Commission shall be empowered to approve, conditionally approve
or disapprove a "S" Zone Application for a sign program(s) pursuant 1o_Section X1-30-4.04, Sign Programs.

(c) Signs exceeding six (6) feet, The Planning Commission shall be empowered to approve,
conditionally approve or disapprove freestanding signs exceeding six (6) feet in height, under the provisions of the
Conditional Use Permit, as provided by Section XI-30-3.10(h)6 of this Chapter,

(d) The Planning Commission Subcomuntiitee shall be empowered {0 approve, conditionally approve or
disapprove the following signs, under the provisions of Section XI-10-42,10-2: new building signs for single-tenant
structures and freestanding signs up to six {6) feet in height, as measured from the closest public sidewalk or curb, on
sites which are not in the Hillside District or on designated historical or cultural resource buildings or sites.

(e) The Planning stafl shall be empowered 1o approve, conditionally approve ot disapprove the
following signs, under the provisions of Section XI-10-42.10-2: signs which conform 1o an approved sign program
and building signs which replace previousty approved building signs, provided sign type, size and location are
unchanged, on sites which are not in the Hillside Disirict or on designated hisiorical or culiural resource buildings or
sites. {Ord. 124.23 (pari), 6/15/99)

X1-30-3,02 Maxinmum Permissible Sign Area
X1-30-3,02(a) Commercial Industrial, Quasi-Public, Agricultural Sales

The maximum permissible tolal sign area for commercial, industrial, quasi-public or agricultural farm
product sales will conform to the following standard;

] The total aggregate area of all signs permitted on any building site or property shall not exceed one
(1) square foot of sign for each two (2) lineal feet of building perimeter on the subject parcel or not exceed two (2)
square feet of sign for each one (1) lineal foot of public street frontage, at the applicant’s discretion.



(a) For buildings or uses containing more than one (1) business, the allowable sigh area as defined in
Section (1) above shall be distributed to each business proportionately to the floor area of the subject business to the
total floor area [or all leasable structures on the parcel or site.

') Provided further that in the case of a shopping center or other multi-use siructure containing five
(5) or more stores, sign area 1o be allowed on those stores which have frontage on an interior pedestrian mall shall be
calculated as one (1) square foot of sign are for sach one (1) lineal foot of building frontage for vse only on that
frontage facing said area,

{©) Criteria. In considering the appropriaieness of the design proposed for any building sign as
provided in this Section, the following criteria shall be wiilized by the Planning Commission, Planning Commission
Subcommittee and Planning staff:

1. The relationship of the sign to the space on the building where the sign is 1o be located.
Relationship of the sub-space on which the sign will be located to the {otal building environment.
Compatibility of materials, architecture, design, and continuity with other signs on the building,

Ulunmnation of the sign as it relates to other signs on the subject building.

2

3

4

5. The proximity of the sign to residential districts.

6 Relationship of the height of the sign to the height of the building al that location,

7 Density of other signs in the vicinity of the subject sign on or off of the subject parcel.
8 Impact of other signs in the vicinity on the subject sign.

9. And other such factors that the Planning Commission, Planning Commission Subcommittee and
Planning staff shall delermine as relating to the impact of the sign to the general environment. (Ord. 124.23 (part),
6/15/99)

XI-30-3.02(by  Maximum Sign Area in Residential Zones

Sign area in Residential Zones shall comply with the following requirements:

(1 "R1" (Single Family Residential} and "AR" (Agricultural Residential} Zones: Permanent signs
erected for the purpose of announcements or nameplates shall not exceed one (1) square fool.
(2) "R2" (Two Family Residential) District and "R3" (Multiple Family Residential) District:

Permanent signs erected for permitied uses shall not exceed ten (10} square feet.

(K)] Conditional Uses in any Residential Zone (except Church/Religious Assembly Signs which are
provided for in Subsection XI-30-3.10 will be allowed sign area not exceeding one (1) square foot of sign area for
each three (3) lineal feet of public street frontage, provided, however, that this sign area shall not, in any case, exceed
a maximum of ¢ither thirly-two (32) square feet for Valley Floor Residential Zones oy twenty-four (24) square feet m
the designated Hillside.

X1-30-3.02(c)  Limitations on Public Street Froniage.

Public street frontage with non-access rights or no immediate direct access, such as flood control channels,
but excluding landscaped planter areas, shall not be included in computing public street frontage for purposes of sign
area calculations. Refer to Section XI-30-4.02(b) of this Chapter for additional information relating to regional
shopping centers. (Ord. 124.23 (part), 6/15/99)

Section X1-30-3.03 not used

X1-30-3.04 Design Guidelines

Staff and decision-making bodies shall consider the following design guidelines in the review of each proposed sign:



(a).

(b)

The following factors shall be considered in the review of the design of each proposed sign:

1, Visibility and legibility (letter height and legibility, contrast-background relationship,
placement and location).

2, Impact on other immediate signs in terms of visibility, legibility, and scale.

3, Traffic conditions, including but not limited to, traffic safety and circulation, visibility,

road width, curb cuts, or driveway indentations, median, proximity of major intersections, signals
or stops, average traveling speed or any other natural physical obstruction,

4, Night-time use,considerations including intensity of illumination (of a sign being
reviewed, of other immediate signs and of other light sources such as street lighls or canopy
lights), competition and interference of light sources and intrusion of light into residential areas.

5. The proximity of the sign to residential districts,

6. Other such factors the approving body determines as relating to the impact of the sign to
the general environment.

Each proposed sign shall be reviewed for conformity to the following criteria:

1. The sign shall relate to the architectural design and materials of the building, An
attractive scale between the sign, the building and the immediate surrounding buildings and signs
shall be maintained.

2. To the extent feasible, a sign shall be graphic with design emphasis on simplicity, style,
trademark, business identification and symbol. Wording shall be an integral pait of the overall
design.

3. All light sources shall be adequately diffused or shielded.

4, The sign's supporting structure shall be ag small in density and as simple as is structurally
safe.

5. Multiple signing on a single-faced building shall be reviewed for coordination of all signs
architecturally and aesthetically.

6. Plastic-faced signs with white internally illuminated backgrounds are not permitied excent
pursuant to an Administrative Perimit.

7. Neon, bare fluorescent tubes, or incandescent bulbs ate not permitted except pursuant 1o
“S” Zone approval,

8. Signage shall not obstruct pedestrian circulation.

9. Signs should be an integral part of the design of the storefronts of mixed-use buildings,
10. Sign letters and materials should be professionally designed and fabricated.

11. Signs should be constructed using high-quality materials such as toetal, stone and wood.
12, Exposed conduit and tubing are prohibited. All ransformers and other equipment should

be concealed.

13. Projecting signs mounted perpendicular to the fagade of the building should be located at
least eiglt (&) feet abave the sidewalk. The outside edge should be no more than five (5) feet from
the face of the building.

14, Window signs may include one “open” or “closed” sign ol less than two (2) square feet,

15, While bilingual signs are allowed, the size of English lettering should be at least equal 1o
the size of leiters of another language.
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XI-30-3.05 Tmpact Resistive Plastic
(D Impact Resistive Plastic shall be used on all internally illaminated signs utilizing plastic sign faces.
(2) Whenever a plastic internally illuminated sign face, advertising copy or message becomes
damaged and is to be replaced, said sign face shall be replaced with a sign face constructed of impact
resistive plastic, as defined herein, (Ord. 124.23 (part), 6/15/99)

X1-30-3.06 Off-Site Signs Prohibited

All signs except Temporary Tract Advertising Signs, for subdivisions under construction in the City, open house
directional signs, garage sale signs, Off-Site Directional Church/Religious Assembly/Institutional Signs, Off Site
Pubic Information Signs, outdoor advertising structures as permitted by Chapter 14 of the Milpitas Municipal Code
and ofE-site directional signs for purposes of identifying regional shopping centers per Section X1-30-4.02 of this
Chapter, shall be erected only upon the site occupied by the persons or business sought to be identified or advertised
by such signs. It is the intent of this limitation to prohibit the use of exterior signs for the general advertisement of
products, setvices or other matlers having no relation to the site npon which they are placed. Signs shall not extend
over street or other rights-of-way except as provided for elsewhere in this Chapter.

(a) Provided further, that off-site public information signs may be permitted by the Planning Commission when said signs are
located proximate to a major entry 1o the City and on privately owned property pursnant to Section XI-30-3,10(m).

(b) Provided further, that any church, religious assembly or institution may request up to two (2) off-sitc dircctional signs 1o
be located by the City within the public right-of-way pursuant to Section X1-30-3.10.1,

XI-3G-3.07 Advertising Prohibited on Public Property

Prohibition. Ne merchandise shall be displayed and no person shall mark, post, paste, paint, print, nail,
tack, or otherwise fasten or leave a card, banner, handbill, sign, sticker, poster, or advertisement or notice of any kind
or cause the same to be done, on any real or personal property including, but not limited to any strect, curb, sidewalk,
alley, billboard, fence post, tree, pole, hydrant, bridge, real property or personal property or other structure within the
corporate limits of the City of Milpitas, except as may be required by law.

Violation, Any violation of the above named items erected upon public property in violation of the
provisions hereof may be removed and destroyed summarily by any City officer or employee. Signs so confiscated
may be redeemed within ten (10) days on payment by the owner of costs of removal. The minimum charge for
removal of any sign shall be Ten Dollars ($10.00) per sign. Any sign not claimed within ten (10) days of removal
shall become the property of the City, .

Exceptions. Provided further, free-standing_open house directional signs and garage sale signs may be
placed within the public tight-of-way pursuant to Sections X1-30-3.10 n and i respectively.

XI1-30-3.08 Signs for Zoning Non-Conforming Uses

Signs for nen-conforming uses and businesses may be permitted subject to the following:

(a) All signs shall require the review and approval of the Planning Commission under the provisions
of a Conditional Use Permit.

{b) The total sign area allowed for any non-conforming use or parcel of land shall be calculated as
specified in Section XI1-30-3.02 of this Chapter but in no event shall the total sign area exceed sixty (60) square feet.

{c) The maximum height for any freestanding sign shall not exceed ten (10) feet. (Ord, 124.23 (part),
6/15/99)

XI-30-3.09 Non-Conforming Signs
(a} Notwithstanding any other provision of this Chapter:

(D All signs presently existing and not in conformity with the provisions of this Chapter shall conform
to the provisions of this Chapter or be removed by December 31, 1984,
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(2) Any sign which shall become non-conforming because of an amendment to this Chapter shall be
made to conform to the provisions of this Chapter as amended or be removed no later then ten (10) years from the
date of said amendment.

3) Without limitation to any other provision of this Chapter or any other provision of the Milpitas
Municipal Code, a non-conforming sign shall not be added to or enlarged unless such sign, including such addition
and enlargement, is made to conform to all of the regulations applicable to said sign at the time of said addition or
enlargement. Repairs and alterations may be made to a non-conforming sign provided that any structural alteration
{other than those required by law) shall not be made unless such sign, including such alteration, is made to conform
to all the regulations applicable to said sign at the time of said addition or enfargement, Replacement of the face of a
sign shall not be considered to be a structural alteration. No nonconforming sign shall be moved in whole or in part
to any other location on the parcel of its location unless said sign is made to conform to all of the regulations
applicable to said sign at the time of said moving,

(b) Maintenance of Signs

Nothing herein contained shall be construed to vary the provisions of this Chapter relating to the
maintenance of signs in good condition. T is the intent of this Chapter that non-conforming signs shall be maintained
in good condition until amortized by the provisions of this section. Signs which are not maintained in good condition
(whether conforming or non-conforming) shall be subject 1o abatement in accordance with the other provisions of
this Chapter and this section shall not be construed 1o be a bar thereto.  (Ord. 124.23 (part), 6/15/99)

XI303.10 Signs Subject To Permits. The following signs shall be allowed pursuant to the permits required in the
Zoming Districts as indicated in Matrix A and shall be regulated as follows:

{a) Architectural Sign, An Architectural Sign shall constitute an integral pari of a rool or marquee and
be designed with an intent and purpose to relate to the architectural style of the main building, An Architectural Sign
shall not project to within 10-feet of the ground.

(b) Area Identification Sign. An Area Identification Sign shall be erected subject 1o the following
conditions; -

(1) The sign surface area shall not exceed twenty-five (25) square feet in Residential areas
and sixty {60) square feet in Commercial and Industrial areas.

() The materials utilized for sign construction and sign support shall be relatively
maintenance free.

(c) Balloon Sign. A Balloon Sign shall be less than 15 inches in diamcter at its widest point, shall be
securely tethered to the ground or roof and shall not constitute a hazard.

{d) Banner Sign. A Bamer Sign shall not be larger than 30 inches by 24 {eet in size, securely atlached to a
building or pole and shall be located on the premises of the business il advertises.

(e) Church/Religious Assembly Sign. A Church/Religious Assembly Sign. A Church or Religious Assembly
shall be allowed a total sign area not to exceed one hundred (100) square feet per parcel. The maximum square footage for
any individual sign, either a wall sign or freestanding sign, shall not exceed a total of fifly (50) square feet. The height of any
freestanding sign shall be regulated by Sections XI-30-3.10(h).

(f) City Identification Sign._Permanent City ideniification signs erected on private property do not count
toward the maximum sign area limits, nor the maxinmum number of freestanding signs allowed on a site.
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(b)

Coming soon Sign. Coming Soon Signs:
{1) Shall have a maximum height of eight (8) feet.

(2)Shall have a maximum area of thirty-two (32) square feet.

3 May denote the opening date, architect, engineer, contractor, future business or lending
agency

(4 Shall only be placed on the site of work under construction,

{5) Shall have a maximum of two (2) Coming Scon Signs permitied per construction site,

{6) May only be placed after issuance of a building permit for the main structure and must be

removed upon {inal occupancy of the main structure.

Freestanding Signs. Freestanding signs shall be erected subject to the following:

(1) Landscaped planter. Freestanding signs shall be erected in on-site landscaped planter
areas,
(2) Number of freestanding signs on a parcel. There may be one (1) freestanding sign for

each individual parcel’s public streel frontage. If the frontage exceeds three hundred (300) feet one
(1) additional sign shall be allowed. The height of freestanding signs shall be determined from
Seetion XI1-30-3.10.h.7 and 8.

&) Nuber of freestanding signs in a shopping center. In the case of a shopping center, the
number of freestanding signs shall be determined as specified above, and any business within the
shopping cenler may be advertised on any freestanding sign allocated to that shopping center as
provided in the Section above.

(4 Square footage deducted from total, Any square footage of sign placed on a freestanding
sign shall be deducted from the total amount of allowable sign area specified in Section X1-30-3.02
above,

{5) Approval of freestanding signs up to six (6} feet in height. Freestanding signs up to six
(6) feet in height shall be approved as provided in Section XI-30-3.01 above.

(6) Approval of freestanding signs over six (6) feet in height. Freestanding signs over six (6)
feet in height, including their location and architectural design (not structural) of the supporting
sign structure shall be reviewed after notice and hearing by the Planning Commission under the
provisions of a Conditional Use Permit. The Commission shall be empowered to approve,
conditionally approve or disapprove any Use Permit for a {reestanding sign. The following factors
shall be considered by the Planning Commiission in making its deciston:

(a) Height and size of sign.

{b) Structure of sign.

(¢) Tlumination of sign.

{d) Proximity to residential districts.

(e) Relationship of height and size 6f sign 1o that of parcel.
(f) Density of other signs in vicinity.

(g) Impact of other signs in vicinity.

(h) And such other factors that the Planning Commission shall determine as relating to the
impact of the sign to the environment.

(7 Freestanding Sign Height in Non-Residential Zones, One (1) foot of height to a
maximum of twenty-five (25) feet for each eight (8) feet of public street frontage. If a public street
frontage exceeds three hundred (300) feet, then the height of the second freestanding sign shall be
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(i)

(k)

M

determined as described above, using only the public street frontage in excess of three hundred
(300) feet. Any freestanding sign proposed under Section XI-30-3.10.(h).6 above may be reduced
in height from the maximum twenty-five (25) foot height limit as part of the approval process
specified in Section X1-30-3, 3.10.(h).6 Refer to Section X1-30-4 of this Chapter for additional
information.

(8) Freestanding Sign Height in Residential Zones as a Conditional Use. One (1) foot of
height to a maximum of twenty-five (25) feet for each twenty-five (25) feet of public street
frontage, except those freestanding signs on any parcel of land located in the designated Hillside
which shall, in no case, exceed a height of four (4} feet measured from a warped plane parallel to
the nataral grade. Refer to Section XI-30-4.05 of this Chapter for additional requirements
regarding Hillside signage.

{9 Computing street frontage. Public street frontage with non-access rights or no immediate
direct access such as flood control channels, but excluding landscaped planter areas, shall not be
included in computing public street frontage, for purposes of determining number of freestanding
signs or sign height.

(10) Height. All freestanding sign heights shall be measured from grade level of the closest
public sidewalk, curb or public street.

Garage Sale Sign, Garage Sale Signs;
48! Shall be no larger than six (8) square feet in sign area per side.
(2) Shall be free-standing

(3) May be placed within the public right-of-way between the face-of-curb and property line a distance
of no closer that three (3) feet {from the face-of-curb and shall not be placed within the vehicular or
pedestrian traveled portion of the public right-of-way.

(4) Shall only be allowed on Saturdays, Sundays and holidays.
Grand Opening Sign. Grand-Opening Signs:
(1) Are permitted when used for bona-fide grand-opening functions.

{2) Are effective only between fifteen (15) calendar days prior to and forty-five (45) calendar days
after a business' initial ccecupancy, new ownership, name change or the reopening of a business that
completely closed for remodeling for at least two (2) weeks,

3) May be displayed for a period not in excess of forty-five (45) consecutive calendar days.
(4) Shall only be displayed on the business for which the grand opening will occur.

Graphic Panel Sign, Graphic Panel Signs:

(N Shall be located within five (5) feet of the main building wall.

(2) Relate to the architecture of the building and depend primarily on a graphic image for delivering
their advertising message.

Note: Graphic panels do not count as freestanding signs. The display area on graphic panels counts towards
overall sign area,

Off-Site Directional Church/Religious Assembly/Institutional Sign

(1) Any church, religious assembly or institation may request up to two (2) Off-Site Directicnal
Church/Religious Assembly/Institutional Signs to be located by the City within the public right-of-way.

(2) These signs shall only include the name of the church, religious assembly or instilution in Ietters
not exceeding four (4) inches in height and an arrow specifying the appropriate direction.
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(m)

(n)

(0)

3) Requests for such signs shall be made in writing by an authorized representative of the church,
religious assembly or institution_and shall include the general location desired for said signs.

@ The City Manager, or his or her designee, shall determine the precise location and sign design
based on good traffic engineering practice, and shall provide for erection of the signs,

(5) An Administrative Permit will be required for such signs.
Off-Site Public Information Signs:

(N May be permitted by the Planning Commission pursuant to a Conditional Use Permit when said
signs are located proximate to a major entry to the City and on privately owned property.

(2) Shall be of a size, and shall be located, as determined by the Conditional Use Permit,
Open Houge Directional Signs:

(1) Shall be no larger than six (6) square feet in sign area per side.

(2) Shall be free-standing

{3) May be placed within the public right-of-way between the face-of-curb and property line a distance
of no closer that three (3) feet from the face-of-cuth,

{4) Shall not be placed within the vehicular or pedestrian traveled portion of the public right-of-way.
{(5) Said signs shall only be allowed on Saturdays, Sundays and holidays.
Political Signs

¢)) Inteni. Political signs are a necessary part of our political life before an election. Afier the
election is over, political signs become litter, create a health and safety problem and encourage
blight. It is the purpose of these regulations to provide for their prompt removal afier election.

(2) Regulations, Except as otherwise authorized in this Section, political signs and persons
posting political signs shall meet the following requirements:

(a) Scope of Regulations: Nothing contained in this Chapter shall be construed to regulate the
content of any political sign,

(b) Exemption for Political Signs: Political signs shall not be included in the maximum sign
area permiited for any sile or use.

(c) Notification Procedures: Any person or group erecling political signs as defined in
Section X1-30-2,34 of the Sign Ordinance, shall provide the Milpitas City Clerk a notice in
writing, either by registered mail or in person, including the name, address and telephone
number of the person or group responsible for erecting or removing the political sign, The
notice shall be provided prior o erecting any political signs.

(d) Removal: The responsibility for removal shall be that of the person or group identified in
the notice given pursuant to Section ¥1-30-3.10.(0).2.c of this Chapter. All political signs shall
be removed within fifteen {15) days following the election or elections 1o which the political
sign pertains. Any political sign that is not removed within this time period is declared a
public nuisance. No notice need be given by the City to that person or group o remove said
sign. If the responsible person or group fails to remove any political sign, the owner of the
land shall be responsible for its removal provided the owner shall be given fifteen (15) days’
prior notice in writing by the City to remove said sign. Notice hereunder shall be given
personally or by certified mail addressed to the owner of the land as shown on the last
equalized assessment roll of the County of Santa Clara. In the exercise of the remedies
provided by law or by this Chapter, City shall not be required to proceed against the property
owner before proceeding against the person,or group nor shall it be required to proceed
against the person or group as a condition to proceeding against the Jandowner.
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(p)

(e) Allowable Locations: Political signs shall be permitted in any zoning district on private
property without permit provided that they shall conform 1o all the provisions of this Chapter,

@ In residential zoning districts, no such sign shall project above the height or from
the sides of the dwelling or block access to or from any door or window and every such
sign shall be placed in a manner to secure it from being blown or falling down.

(ii) No political sign shall be erecied on trees, fence posts, or public ulility poles or
located within any public right-of-way. No political sign erected on private property shall
be placed within the traffic safety visibility area at the intersection of any street.

(iif) No political sign shall be erected in such a manner that will, or reasonably may
be expected to, interfere with, obstruct, confuse or mislead traffic. No political sign shall
be erected in a manner that will interfere with pedestrians so as to constitute a hazardous
condition. No political sign shall be erected which has less horizontal or vertical clearance
from any public utility lines than is preseribed by the State of California, or rules and
regulations duly promulgated by agencies thereof.

(f) Allowable Size and Height: The following limitations and requirements shall apply:

(i) The maximum size of political signs shall be no more than thirty-two (32} square
{eet in all zoning districts,

(i1) The maximmm height of any political sign placed in all zoning districts shall be
six (6) feet, measured from the ground level to the top of the sign.

3 Remedies. Without limitation to the remedies authorized by law or by this Chapter for
the enforcement of this Chapter, City may exercise one or tnore of the following remedies which
shall be cumulative to all other remedics:

{a) Enter on vacant property and abate the nuisance,

(b) Enter on occupied property with the consent of the owner and occupant thereof and abale
the nuisance,

{c) Afier sending each candidate or landowner a 15 day prior notice, the City may remove
atty sign in violation of this Section and shall charge a fee of $25.00 per sign for the
reasonable cost of abaternent. The $25.00 fee shall also be assessed against the candidate for
all signs removed by City staff which are installed or posted contrary to the provisions set
forth in Section X1-30-3,10.(0).2.e, The Cily shall demand payment for the cost of abatement
from the candidate or the owner of land or both and institute legal proceedings for the
collection thereof,

(d) Abate the nuisance and impose a charge therefor on the land pursnant to the provisions of
Chapter 2, Title IT of the Milpitas Municipal Code.

(e) Institute a civil action for abatement of the nuisance.

{(f) Institute a criminal proceeding against candidate or landowner, or both, for violation of
the provisions of this Chapter.

(g) Abated Sign Materials: Materials from signs abated under this Chapter shall be disposed
of as rubbish by the official abating said signs.

Projecting Sign

(1) Clearance Of Projecting Signs. Projecting Signs shall have a clearance of eight (8) feet
above the ground and fourteen (14) feet above a driveway, alley, or other vehicular access way.

(2) Location Of Projecting Signs. Projecting Signs shall only be located on the middle one-
third of the front wall of a building. This requirement may be modified by means of an “S” Zone
Amendment.
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(3) Number of Projecting Signs. Only one Projecting Sign shall be permitted for each
business located on the site.

4 Projecting Sign Areas. A Projecting Sign shall have a maximum size of sixteen (10)
square feet per side unless increased pursuant to an “S” Zone Amendment.

(5) Projecting Sign Projection Limit. Projecting Signs shall not extend from the front wall to
which they are atiached more than eight (8) feet unless modified by an “S” Zone Amendment,

(6) Projecting into a public right-of-way, No such sign shall project into a public right-of-
way.

(q) Public Information Sign

(H A Public Information Sign shall be located al a prominent entry to the City of Milpitas or a
significant location in the City where it wiil be visible to large numbers of citizens.

(2) The location, design and size of the sign will be determined by the “S” Zone Amendment,
{r) Scoreboard Sign

(48] Scoreboard Signs may be located on scoreboard structures located in an adult or youth
outdoor ballfield on public property.

(2) The Planning Commiission may after notice and hearing, permit advertising signs to be
located on the scoreboard subject to a conditional use permit,

3 Advertising on any scoreboard sign shall not exceed 30% ol the total scoreboard area and
shall be for products or businesses available to persons of all ages.

(s) Shopping Center Identification Sign (see Scction X1-30-4.02, Regional Shopping Centers).
(1) Temporary Promotional Sign

(1 Temporary Promotional Signs permitted pursuant to an Administrative Permit may be placed ona
business for a maxinum of fourteen (14) consecutive calendar days per permit when used for special
promotional events.

(2) Administrative Permits may be issued for periods of less than fourteen (14) days.
3 A Temporary Promotional Sign will be permitted a maximum of four times per calendar year per
business.

{u) Temporary Tract Advertising Sign

(1) Types. The City of Milpitas authorized only the following two types of Temporary Tract
Advertising Signs:

{a) "Major Signs."
(by "Directional Signs."

(2} Number of Signs Allowed. The total amount of "major signs” is limited fo six (6) per
tract; provided, however, that the Planning Commission in itg discretion may grant additional signs
upon the following conditions:

(a) Said grant will not be contrary to or materially detrimental to public interest and welfare.
€] Restrictions. Each of the six (6) "major signs" shall;

(2} Not exceed twelve {12) feet in height including appendages.

(b} Not exceed thirty-two (32) square feet of surface area including ail borders.

(€) Not to be closer than one hundred fifty (150) feet from any residential building.
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(d) Not to be closer than one hundred (100) feet from any existing and authorized sign or
billboard.

(e) Be set back at least fifieen (15} feet from any property boundary line on which it is to be
located.

{f) Not be permitied within six hundred (600) feet of a Santa Clara County Expressway.

{4) Additional Directional Signs. Additional directional signs of a size as indicated below,
under Section XKI-30-3,10.(u}.4.2 of this Chapter may be allowed, as needed, in the discretion of
the Planning Commission:

{a) Directional signs shall not exceed sixteen (16) square feet of surface area. Said directional
signs shall not exceed five (5) feet in height nor eight (8) feet in length.

(3) Removal of Temporary Tract Signs. No sign permit for a temporary tract sign shall be
issued unless and until the applicant therefore has signed an agreement that upon cessation of the
use under the permit, the sign involved will promptly be removed within fifteen (15) days after the
expiration of the permit, Said agreement shall be accompanied by a refundable cash deposit of [ty
($50) dollars per sign, which deposit may be used to defray the costs of the sign removal in the
event the permit holder defaults upon the agreement, as aforesaid, If necessary, the City's agents
may, after five (5} days' written notice to the original applicant and to the property owner of
record, enter private property to remove such signs which shall then become the property of the
City.

(v) Wall Signs

(1) The area of Wall Signs shall be determined by Section X1-30-3.02, Maximum Permissible Sign
Area.

{2) The exposed face of a Wall sign shall he installed in a plane paratlel to the plane of the wall,
{w) Window Signs

(1 Window Signs shall be attached directly to or within twelve {12) inches of the inside of
commmercial establishment’s windows.

(2) Window Signs shall not exceed twenty-five percent (25%) of the contiguous window area.

Section 4 Special Regulations

The following regulations pertain lo signage requirements in special districts, and take precedence over other
regulations in this Chaptler, unless otherwise specified. (Ord. 124-23 (part), 6/15/99)

X1-30-4.01 Shopping Centers

The Planning Commission may permit the following, subject to approval of a Conditional Use Permit; one
{1) double faced freestanding sign for the purpose of identifying the center, including its principal tenants. Said sign
shall have an area not exceeding three hundred (300) square feef on any one (1) fuce and a maximum height limit of
forty-five (45) feet. Said sign shall be in addition to those signs allowed under the provisions of Section XI-3-
3.10.(h) of this Chapter, Furthermore, the sign area on the identification sign shall be in addition to the tolal sign area
allowed under the provisions of Section XI-3-3.02. Refer 1o Section X1-3-4.02 of this Chapier for additional
information relating to regional shopping centers. (Ord. 124.23 (part}, 6/15/99)

X1-30-4.02 Regional Shopping Centers

(a) For regional shopping centers, the Planning Commission may permit the following, subject 1o the
issnance of a Conditional Use Permit or "S" Zone approval, with notice and hearing, per Section XI-10-57 or XI1-10-
42 of the Milpitas Municipal Code:

(1) An increase to the maximuin site sign area not more than {wenty-five percent (25%) greater than
that otherwise allowed in this Chapier.
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(2) An increase to the maximum shopping center identification sign area no more than fifly percent
(50%) greater than that otherwise allowed in this Chapter, allowing up to four hundred fifty {(450) square feel of sign
area on such sign.

(3) An increase to the maximum height of shopping center identification sign not more than fifleen
(15) feet taller than otherwise allowed in this Chapter, allowing up to a sixty {60) foot height.
p . . I3
{4) On-site directional sign(s). Any request for on-site directional signs within the regional shopping

center shall be made in writing to the Planning Division by any authorized representative of the regional shopping
center. The request shall indicate the proposed number, iocations and design of the proposed on-site directional
signs.

(35) One (1) off-site directional sign, for the purpose of identifying a regional shopping center. Any
request for an off-site directional sign shall be made in writing to the Planning Division by any authorized
representative of the regional shopping center, The request shall indicate the proposed location and design of the
proposed directional sign.

Prior to the installation of any off-site directional sign within the public right-of-way, the sign applicant
mus! oblain an encroachment permit from the Public Works Department. Prior to the issuance of the conditional use
permit, the Public Works Director or his or her designee, shall recommend any necessary modifications of the
proposed location and sign design to assure traffic safety is maintained.

(b) For regional shopping centers encompassing at least one (1) million square fect of building area,
the following apply: Where private streets delineate separate parcels within the shopping center, a parcel's private
streel {rontage may be used instead of its public streel frontage {or applicable building perimeter {fonmula), for
purposes of calculaling sign area, but not for purposes of determining number of on-site freestanding signs, unless a
parcel has no public street fronlage.

The Planning Commission may permit the following, subject {o the issnance of a Conditional Use Permit or
"$" Zone approval, with notice and hearing, per Section XI-10-57 or XI-10-42 of the Milpitas Municipal Code.

() Two (2) off-site directional signs for the purpose of identifying a regional shopping center, Refer
{0 Section 4.02(a)5 above for additional requiremens.

(2) Graphic panel(s) (freestanding).

€ TFor major tenants (those with a minimum 40,000 square feet of leasable floor area), signs that
move ot have the itlusion of movement with the approval of a Conditional Use Permit as provided for in Xi-10-
57.01 and X1-30-4.02(d).

(c) In considering the approval of a Conditional Use Permit or "S" Zone application, no other
deviations to the Sigh Ordinance shall be permitted which are inconsistent with the provisions of this Chapter,
{d) In considering the approval of a Conditional Use Permit or "S" Zone application, under

Subsections 4.02(a) and (b) above, the Planning Commission shall consider the following criteria in addition to the
regulations specified in Section XI-10-57 and X1-10-42:
(N Relationship of the location and height of the signage to the height of the building;

(2) Density of other signs in the vicinity of the subject sign on or off of the subject parcel;

(3) Illumination of the sign as it relates to other signs on the building or off-site;

(4) Impact of other signs in the vicinity on the subject sign;

(5) The relationship of the sign to the space on the building or land where the sign is to be located;

(6) Compalibility of materials, architecture design, and continuity with other signs on the building or
land; and

(7 Such other factors as the Commission determines are relevant with respect to the impact of the sign

on the general environment. If the sign is proposed to move or have the illusion of movement, the public benefit
gained by having a moving sign. (Ord, 124.25 {part), 4/4/00; Ord. 124.23 (part), 6/15/99)

X1-30-4.03 Town Center District

One freestanding sign shall be allowed within each sub-area of the “Town Center District”, with the
exception of the main Town Center shopping area which shall be allowed three (3) freestanding signs. No signs shall
exceed a height of forty-five (45) feet. The sub-areas shall be identified as follows:

{1) Beresford Square

2) Shapell Office Building
(3) Main Town Center shopping area, east of Milpitas Boulevard to Hillview Drive
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(4) Hotel and offices east of Berryessa Creek.

Refer to Section XI-30-4.02 of this Chapter for additional information relating 10 regional shopping centers.
(Ord. 124,206 (5/4/04), 124.23 (part), 6/15/99)

X1-30-4.04 Sign Program / “S” Zone approval
(a) Signage for a new retail, office or industrial complex on four (4) or more acres having a gross floor arca of
40,000 square feet or larger, a multi-tenant building, a new automobile dealership, or any buildings more than two
{2) stories high shall be subject to a Sign Program/“S” Zone approval to be reviewed by the Planning Commission
pursuant to Section XI-10-42 “S8” Combining District (Site and Architectural Review or “S” Zone).
(b) An existing or proposed retail, office or industrial complex (all of the businesses in the complex or
shopping center, not an individual business in a complex or shopping center), multi-tenant building, automobile
dealership or building more than two (2) slories high, regardless of the size of the site on which it is located, may
apply for a Sign Program/”S” Zone approval o be reviewed by the Planning Commission,

(c) A Sign Program may deviate from the standards of the Sign Regulations if the Planning Commission makes
the following findings:
1. That the program's coniribution to effective and attractive identification of businesses, services and

uses and the design quality of the site and surrounding area will be superior 1o the quality that would result
under the regulations and standards of the Sign Regulations; and

2. That all of the proposed signs of the retail, office or industrial complex, multi-tenant building,
shopping center, automobile dealership or building are well related to each other, and compatible with the
style or character of existing improvements on the site and adjacent sites;

3. That all of the proposed signage shall generally conform with the Design Guidelines in Section XI-
30-3.04;

4. Neo signg in the Sign Program are Prohibited Signs as regulated in Section 6; and

5. That the requirements of Section XI-10-42.03 are met.

X1-30-4.08 Hillside Combining District
Signs in the Hillside combining district shall conform to the following:

{a) Permanent signs erected for the purpose of announcements or nameplates shall not exceed one (1)
square foot.
{b) Maximum sign area for conditional vses shall be limited to one (1) square fool of sign area for

each three (3) lineal feet of public streel frontage, but shall, in no case, exceed twenty-four (24) square feet. See
exception in Seclion XI-30-3.10(e) of this Chapter relating to sign area for churches.

{c) Freestanding signs on any parce] of land localed in the designated [Hillside shall, in no case, exceed
a height of four (4) feet measured from a warped plane parallel to the natural grade.
{d) Any sign over one (1) square foot in area located in the designated Hillside shall be construcied of

either wood or masonry materials, Incised lettering or individual letters, numbers, symbols, etc., of a metailic
material mounted on said wood or masonry structure is permitted. Furthermore, all such lettering may only be
illuminated by external or indirect means. (Ord, 124.23 (part), 6/15/99)

Scction 5 Exempt Signs

XI-30-5.01 Exempt Signs

The following signs are exempt from the provisions of this ordinance:
(a) Traffic or other municipal signs, legal notices, railroad crossings signs, danger and emergency signs.
{(b) Repainting or cleaning {or changing of the advertising copy thereon) of an advertising structure shall not be
considered an erection or alteration which requires a sign permit unless a structural change is made.
(c) Memorial sign or tablets, erected by recognized historical agencies, or names of buildings and dale of erection
when cut into masonry surface or when constructed of bronze or other incombustible letters and affixed flat against
the wall of such building.
(d) Signs regulating on-premises traffic and parking when less than twelve (12) square feet in area.
{e) Window signs,
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(f) Signs used by public utilities for the safety, welfare or convenience of the public shall be exempt from the
provisions of this ordinance.

(g) Poles, structures or other housings intended for the purpose of flying or otherwise displaying of the United States
flag, California State flag, City or County flag or flag of any similar public agency are exempt from the approval
provisions of Sections XI-30-3.01, XI-30-3.10(k)5 and XI-30-3.10(h)6. The flags specified herein are exempt {rom
all other permit requirements.

(h) House numbers, name plate or identification of house members (provided sign does not exceed two (2) square
feet maximum area), mail box identification, street names, "no-trespass” signs, and other warning signs.

(1) Signs for the California State Lottery approved by the Lottery Commisgion for display by Lottery Game Retailers.
(i) Murals or other artistic paintings on walls, provided no logos, emblems or other similar devices, sipn copy or
illustrations of activities associated with uses on the premises or in the vicinity are included in the mural or painting.
(k) On-Site Temporary For Sale Or Lease Signs, which shall:

L. Not exceed a maximum area of sixteen (16) square feet per side.
2, Be limited to one (1) such sign placed for each one hundred (100) feet of street [ronlage, up to a
maximum of two {2) sighs per parcel.
3. Have a maximum height of eight (8) feet.
5. Stale that the property is for sale, lease or exchange by the owner or his or her agent and the name,
address and phone number of the owner or agent and/or agency and directions;
6. Be painted a light color;
5. Be constructed of wood, plywood, mefal or other rigid material; and
7. Not be placed on a private or public right-of-way.
8. It advertising a tenant space, the sign shall be located on the tenant space
(HInformation Sign. An Information Sign:
1. Shall provide courtesy information or direction to the public without advertising the

business products or services such as hours, entrance, exit, sel{-serve, credit cards, restrooms,
telephons drive-up;

2, Or shall serve to direct molorist and pedestrians on private property;
3. Shall not be larger than Twelve (12) square feet in size; and.
4, Shall not be a traffic hazard.
(m) Other signs similar 1o the above as provided for in Section XI-30-12.02 of this Chapter. (Ord. 124.23 (part),

6/15/99)
Seclion 6 Prohibited Signs
X1-30-6.01 Prohibited Signs
The following signs, or sigins which contain the following elements, are Prohibited Signs:

(a) A-Frame Signs. Any A-Frame Sign with the exception of public service signs and open house
directional signs.

(b) Blinking, Flashing Lights, Any sign having blinking, flashing or fluitering 1ights or any other
illuminating device which has a changing light intensity, brightness or color,

(c) Off-Site Signs. Off-site signs as regulated by Section XI-30-3.06 except for Tempomry Tract
Advertising Signs, Regional Shopping Centers signage as regulated in Section XI-30-4.02, Open-House
Directional Signs, outdoor advertising structures as permitéed by Chapter 14 of the Milpitas Municipal Code
and Off-Site Directional Signs for churches, religious assembly or institutions.

(d} On Public Property. Any sign located on public property as regulated by Section XI-30-3.07.

(e) Other Advertising Structure.
¢)] Outdoor Advertising Structures unless permitted pursuant to Chapter 14 of the Municipal Code.
(g) Portable Signs. Any Portable Sign with the exception of public service signs and open house

directional signs,

(h) Privately owned signs Resembling Traffic Signs. Any privately owned sign resembling any public
directional sign or traffic control device.

(i) Reflective Signs. Signs using colors that contain reflective properties.
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{) Rotating or Moving Signs, Any sign which revolves, rotates, moves in any manner or creates the
illusion of movement, rolation or revolvement, or has any visible moving, revolving or rotating surfaces or
parts, is held and/or moved by a human being or animal.

(k) Roof Sign or Signs Extending Above Roof Ridge. Any Roof Sign or sign, which is placed on,
above or atlached to any building roof (above the gutter line); above or on top of any marquee; or on, above,
made a part of or altached to any parapet,

o) Signs That Are A Traffic Hazard. Any sign, which create a traffic hazard to operators of motor
vehicles or any sign, which obstructs or interferes with a motorist's vision of traffic signals.

{m) Sound Or Odor Emitting Signs. Any sign designed for emitting sound, odor or visible matter.

(1) Statuary Signs. Statuary when used for advertising purposes.

)] Temporary Signs. Temporary signs except as approved in conjunction with approved signage for

Coming Soon, Garage Sale, Grand-Opening, Open House Directional, Outdoor Advertising Structures as
permitted by Chapter 14 of the Milpitas Municipal Code, Temporary Promotional and Temporary Tract
Advertising Signs.

) Vehicle-Mounted Signs
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Section 7 Sign approvals by type of permit and by zoning district

SIGN APPROVALS BY TYPE OF PERMIT AND BY ZONING DISTRICT MATRIX

Sign Type A Ri, R2, CO C1 C2 HS TC Mi, MXD | HILLSIDE
R3, R4 M2, (By City
AR MP Council)
Architectural X X S S S S S S S X
Area Identification AP AP AP AP AP AP CuUpP AP AP S or CUP
City Identification X AP AP AP AP AP X AP AP X
Church/Religious Assy. X CUP CUP CUP cup X X CUP CUP X
Coming Soon AP AP AP AP AP AP AP AP AP X
Freestanding <6 feet PCS Cup PCS PCS PCS PCS PCS PCS PCS S or CUP
Freestanding > 6 feet X CUP CUP CUP CUP CcUp cur CUP CcUp X
Garage Sale {on private P P X X X X X X P P
property only)
Grand Opening X X AP AP AP AP AP AP AP X
Graphic Panel PCS Cup PCS PCS PCS PCS PCS PCS PCS X
Information AP AP AP AP AP AP AP AP AP X
Off-Site Directional Church, AP AP AP AP AP AP AP AP AP X
Religions Assembly,
Institutional Sign
Qff Site Public Info. X CUP CUP CUP CUp CcUpP X CUP X X
Open House Directional X P P X X X X X X X
Political (Sec. 30-4.07) AP AP AP AP AP AP AP AP AP X
Projecting X X AP AP AP AP AP AP AP X
Public Information S S S S S S S S S X
Scoreboard Sign CuUp cup Ccup CUP CUP CUP CUFP Ccup cup X
Shopping Center Identification X X X S S S S S S X
Temporary Promotional X X AP AP AP AP AP AP AP X
Temporary Tract Advertising CcuUp X X Ccup CUP X X CUP CuUr X
Wall X cup AP AP AP AP AP AP AP S or CUP
Window X X P P 5 P P P P X
Notes for Matrix: AP Administrative Permit by Staff {over the counter)
P Permitted without City review
CUP Conditional Use Permit Approval Required by Planning Commission (except Hillside)
5 “S” Zone Amendment by the Planning Commission {except Hillside)
PCSPlanning Commission Subcommiitee 25
X Not Permifted 23
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Section 8 Variance

XI-30-8.01 Variance

When practical difficulties, unnecessary hardships or results inconsistent with the purpose and intent of this
Chapter result from the strict application of the provisions hereof, variances may be granted as provided in this
Article by application to the Planning Commission, (Ord. 124.23 (part), 6/15/99)

X1-30-8.02 Criteria for Variance

The Planning Comniission may grant a variance if the following criteria are found applicable:

(a) Special conditions and extraordinary circumstances applicable to the property involved or its
intended uses, which were not created by the owner or his tenant, and which do not apply generally to other
properties with the same land vse,

(b) Literal enforcement of the provisions of this Chapter will result in unnecessary hardship
inconsistent with the spirit and intent of this Chapter.

{c) The variance of the sign use corresponds with the land use and will not be contrary 1o, nor
materially detrimental to public interest and welfare, or injurious to confortming signs in the City.

(d) The variance to be granted is one that will require the least modification of the prescribed
regulation, and the minimum variance that will accomplish that purpose. (Ord. 124.23 (part), 6/15/99)

X1-30-8.03 Variance Procedure and Fee

(a) A completed sign variance application form must be filed with the Planning Division along with
the required fee as adopted by resolution of the Milpitas City Council, Pursuant to City Council Ordinance No.
124.8, no fee shall be required of the Milpitas Unified School District. The Commission shall hold a public hearing
on cach sign variance application.

(b) The Commission shall make its determination in writing within forty (40) days from the date of
filing an application and shall transmit a copy thereof to the applicant.
(c) In approving a variance, the Commission shall have the authority to impose such conditions as it

deems necessary to protect the best interests of the surrounding property or neighborhood and the Comprehensive
General Plan, (Ord. 124,23 (part), 6/15/99)

Section 9 Enforcement

X1-30-9.01 Declaration of Nuisance

(a) Any sign or structure erected, constructed, maintained, marked, posted, pasted, painted, printed,
aliered or repaired in violation of the provisions of the Chapter or afier a permit or variance therefor has been
revoked or expired is hereby found and declated to be a public nuisance and may be abated in accordance with the
provisions of the Standard Procedures Chapter of the Milpitas Municipal Code.

(b) Without limitation to the generality of the foregoing, any sign or structure erecied, constructed,
maintained, marked, posted, pasted, painted, aliered or repaired;

(1) So as to be unsafe and so as to constitute an immediate peril to persons or property; or

(2) Upon public property without written permission of the Community Development Manager or City

Manager of the City of Milpitas; is hereby found and declared to be a public nuisance and may be summarily abated
in accordance with the provisions of the Standard Procedures Chapter of the Milpitas Municipal Code. (Ord. 124,23
(part), 6/15/99)

X1-30-9.02 Revocation of Permit or Variance

After writlen notice by mail to the permittee or grantee of a varance and hearing before the Planning
Commission in accordance with the provisions of the Standard Procedure Chapter of the Milpitas Municipal Code,
any permit or variance may be revoked ift

{a) Said permit or variance was issued in violation of law.

(b) The conditions or limitations so said permit or variance have not been complied with,

It shall be unlawful for any person to erect, construct, maintain, mark, post, paste, paint, print, alter or repair
any sign or structure for which the permit or variance has been revoked. (Ord. 124.23 (part), 6/15/99)
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XI1-30-9.03 Expiration of Permit or Variance

(a) Any permit or variance granted herein shall expire by the terms thereof.

(b) Any permit or variance granted herein shall expire if the same is not used within six (6) months
from the date that the same is issued.

() It shall be unlawful for any person to ercct, construct, maintain, mark, post, paste, print, alter or

repair any sign or structure for which the permit has expired. (Ord. 124.23 (part), 6/15/99)

Section 10 Appeals
*Note to Section 10

All appeals shall be made in accordance with Article V of Chapter 20, Title 1 of the Milpitas Municipal
Code, (Ord. 124.23 (part), 6/15/99)

Section 11 Penalty Provisions

XI-30-11.01 Penalties

Any person, whether as principal, agent, employee or otherwise, violating or causing the violation of any of
the provisions of this Chapter shall be guilty of an infraction. Such person shall be deemed guilty of a separate
offense for each and every day during any portion of which any violation of this Chapter is committed, continued or
permitied by such person, and shall be punishable as hergin provided.

(a) Any sign erected without benefit of Plarming Commission review and approval as provided herein
shall be subject to a double Planning Commission application fee. (Ord. 124.23 (part), 6/15/99)

X1-30-11.02 Remedies, Cumulative

The remedies herein contained shall be cumulative and in addition to such other remedies as provided by
law. Resort to one remedy shall not preclude resort to any other remedy as may be allowed by law. (Ord. 124,23
(part), 6/15/99)

Section 12 Interpretations

KI1-30-12.01

Nothing herein shall limit the Planning Commission from making reasonable interpretations of this Chapter
for these foregoing regulations for uses or circumstances not specifically defined herein. Said interpretations shall be
made in the form of a written decision based upon the regulations herein and the general public welfare. (Ord.
124.23 (part), 6/15/99)

XI1-30-12.02 Other Signs Permitted by Commission

Where the term "other signs similar to the above" is mentioned, it shall be deemed to mean other signs
which, in the judgment of the Commission as evidenced by a writlen decision, are similar to the signs listed in the
same section and are not more objectionable to the general welfare. "Other signs” so determined by the Commission
shall be regarded as listed signs. In no instance, however, shall these regulations be so interpreted to permit a sign
when such sign is specifically listed and regulaled herein. (Ord. 124.23 (part), 6/15/99)

Section 3: A new Section 1.04-1 is added to Title V, Chapter 500 to read as follows:

¥-500-1.04-1 Continuing Violation
A violation, infringement or breach of a provision of this chapter that is uninterrupted and lasts for a
continuous period in excess 0i 24 hours.

Section 4: A new Section 1.05-1 is added to Title V, Chapter 500 to read as follows:

V-500-1.05-1 Individual Violation



A non-continuous condition or occurrence in violation, infringement or breach of a provisien of this chapter
that does not exceed 24 hours in duration. An Individual Vielation may be recuirent. Examples of
“Individual Violations” for the purposes of this Chapter include, but are not limited to, the illegal outdoor
storage of malerials, entertainment events, prohibited signs, or outdoor seating in violation of a use permit.

Section 5: Section 115 of Title V, Chapter 500 of the Milpitas Municipal Code is hereby amended to read as
follows:

Y-500-1.15 Unreasonable Period of Time

"Unreasonable period of time" shall mean not less than fifteen (15) calendar days following notification by
the City to the owner/occupant pursuant 1o Section V-500-3.01 that the property is in violation of this
Chapter. The City Manager, upon a finding that the violation in question constituies a threat to the health and
safety of any person may designate a time petriod of fifteen (15) calendar days or less upon notice to the
owner/occupant to abate the nuisance. Prior notice shall not be required for summary abatement pursuant to

Section V-500-3.08,
Section 6: A new Section 8.01-1 is added to Title V, Chapter 500, to read as follows:

V-500-8.01-1 Authority To Issue An Administrative Citation

Where an enforcement officer charged with the enforcement of any provision of this Chapier delermines
that a violation of tha{ provision has occurred, and that the violation is a continuing violation that does not
create an immediate danger to public health and safety, the citation shall set forth a reasonable period of time,
which shall not be less than 15 days, for the person responsible for the continuing violation to correct or
otherwise remedy the violation prior to the imposition of the administrative fine. Where the violation is a
continuing violation that creates an itnmediate danger to public health and safety, the violation shall be
deemed a public nnisance subject 1o the summary abatement provisions of Section V-500-3.08. Where the
violation is associated with an event that is not a continuing violation, the person responsible for the violation
shall not have an opportunity to correct or otherwise remedy the violation, and the administrative fine shall be
imposed. Every recurrence of an event in violation of this chapter shall be considered a separaie occurrence
and shall be subject to the fine schedule as set forth in the schedule of fines established by resolution of the
City Council.

Section 7. Section 63,07 of Title XI, Chapter 10 of the Milpitas Municipal Code is hereby amended to read as
follows:

XI-10-63.07 Administrative Citations

When he or she determines that one or more violations of this Chapter have occurred, the City Manager and
his/her designee may issue administrative citations pursuant to the procedures set forth in Sections V-500-
8.00 through V-500-8.06. Where the violation is a continuing violation that does not create an immediate
danger to public health and safety, the citation shall set forth a reasonable peried of time, which shall not be
less than 15 days, for the person responsible for the continuing violation to correct or otherwise remedy the
violation prior to the imposition of the administrative fine, Where the violation is a continuing violation that
creates an immediate danger to public health and safety, the violation shall be deemed a public nuisance
subject to the summary abatement provisions of Sectior V-500-3.08. Where the violation is associated with
an evenl that is not a continuing violation, the person responsible for the violation shall not have an
opportunity 1o correct or otherwise remedy the violation, and the administraiive fine shall be imposed. Every
recwrrence of an event shall be considered a separate occurrence and shall be subject io the fine schedule
outlined below.

The schedule of fines for administrative citations issued for violations of this Chapter is as follows:

1. Not to exceed $100 for the first violation

2. Not to exceed $200 for the second violation of the same code provision within twelve (12) months; and

3. Not to exceed $500 for the third and subsequent violation of the same code provision within twelve (12)

months.



Each person that fails to pay any fine set out in an administrative citation issued pursuant to this section shall
be liable for a late payment charge of 10%.

Section 8: A new section 2.05-1 is added to Title XTI, Chapter 30, to read as follows:

XI1-30-2.05-1 Continuing Violation
A violation, infringement or breach of a provision of this chapter that is uninterrupted and lasts for a
continnous period in excess of 24 hours,

Section 9: A new section 2.09-1 is added to Title XI, Chapler 30, to read as follows:

X1-30-2.09-1 Individual Vielation

A non-continuous condition or occurrence in violation, infringement or breach
of a provision of this chapter that does not exceed 24 hours in duration,
An Individual Violation may be recurrent. Examples of “Individual
Violations” for the purposes of this Chapter include, but are not
limited to, the illegal outdoor storage of materials, entertainment
events, prohibited signs, or outdoor seating in violation of a use
permit.

Section 10: A new Section 7.01(a) is added 1o Title X1, Chapter 30 to read as follows:

X1-30-7.01(a) Administrative Citations

As an allernative or in addition to the declaration of nuisance and summary abatement procedures described
in Section 7.01, when he or she determines that one or more violations of this Chapter have occurred, the
City Manager and his/her designee may issue administrative cilations pursuant to the procedures set forth in
Sections V-500-8.00 through V-500-8,06, Where the violation is a continuing violation that does not create
an immediale danger to public health and safety, the citation shall set forth a reasonable period of time, which
ghall not be less than 15 days, for the person responsible for the continuing violation to correct or otherwise
remedy the violation prior to the imposition of the administrative fine. Where the violation is a continuing
violation that creales an immediate danger o public health and safety, the violation shall be deemed a public
nuisance subject to the summary abatement provisions of Section V-500-3.08. Where the violation is
associated with an event that is not a continuing violation, the person responsible for the violation shall not
have an opporiunity to correct or otherwise remedy the violation, and the administrative fine shall be
imposed. Bvery recurrence of an event in violation of this chapter shall be considered a separate occurrence
and shall be subject to the fine schedule outlined below.

The schedule of fines for administrative citations issued for violations of this Chapter is as follows:

1. Not to exceed $100 for the first violation

2. Not to exceed $200 for the second violation of the same code provision within twelve (12) months; and

3, Not to exceed $500 for the third violation of the same code provision within twelve (12) months,

Each person that fails to pay any fine set out in an administrative citation issued pursuant to this section shall
be liable for a late payment charge of 10%.

Section 11, PUBLICATION AND EFFECTIVE DATE.

Pursuant to the provisions of Government Code Section 36933, a Summary of this Ordinance
shall be prepared by the City Attorney. At least five (5) days prior to the Council meeting at
which this Ordinance is scheduled to be adopted, the City Clerk shall (1) publish the Summary,
and (2) post in the City Clerk's Office a certified copy of this Ordinance. Within fifteen (15) days
after the adoption of this Ordinance, the City Clerk shall (1) publish the summary, and (2) post in
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the City Clerk's Office a certified copy of the full text of this Ordinance along with the names of
those City Council members voting for and against this Ordinance or otherwise voting.

Section 12, SEVERABILITY

In the event any section or portion of this ordinance shall be determined invalid or
unconstitutional, such section or portion shall be deemed severable and all other sections or
porlions hereof shall remain in foll force and effect.
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1.
Call to Order
and Rell Call

II.
Seating of
Alternates

ar,
Pledge of
Allegiance

1V,
Approval of
Agenda

V.
Approval of
Minutes

VI.
Announcements

Vi1,
Citizens’ Forpm

CITY OF MILPITAS
COMMUNITY ADVISORY COMMISSION
MILPITAS CITY HALL COMMITTEE MEETING ROOM
UNAPPROVED MINUTES
Septerber 1, 2004

Chair Tloreta called the meeling to order at 7:00 p.m. Present were
Commissioners Abelardo, Cook, Lee, Mandal, Mohsin, and Ranker
Aliernaies present were Commissioners Fang, Lind, Luna, and Queenan
Absent: Commissioner Pham

Alternates seated: Lima and Lind

Commissioner Coolk led the Pledge of Allegiance.

MOTION to approve the Agenda as submitted

M/S: Mohsin, Ranker Ayes: 9

Minutes of August 4, 2004 1o be approved at the October 6, 2004 meeting,

Staff announced the resignation of Sam Robinson. Commissioner Luna will move up io a
regular member, Commissioner Lind moves 1o Alternate 1, Commissioner Fang 1o
alicrnate 2, and Commissioner Queenan o Allernate 3 with Alternate 4 being a vacancy,
National Night-Out was held on August 5" with 21 parties and over 1,000 in attendance.
It was a great success. Commissioners Queenan, Mohsin, and Abelardo are the NBO
Awards subcommittee for this year. Staff received 30 nominations for the Awards. There
will be mandatory Ethics Code Training on October 7 and 20", The Employee Service
Awards luncheon is September 28",

Chair Tloreta announced the Economics Forum for City Commissioners on September 13"
at 6:00 pm in the Commitlee Meeting Room at Milpitas Cily Hall.

Councilmember Polanski amounced the Memoriam for September 11" at 11:00 am at
City Hall, The Great Mall is having a 10-year Anniversary celebration on Septernber 25t
from 12 - 5 pm,

Chair Ttoreta invited members of the audience to address the Commission on any item not
on the agenda. There were no requests.

Atihcrmerst Y
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VIIL
Liaison Reports

a.

IX.

City Council

New Business

a.

b.

C.

d,

Councilmember Polanski introduced herself to the Commission and gave a brief summary
of the most recent City Council items. The Arts Commission presented a proposal to the
Council on art in the public places, puiting a percentage of fees from developers towards
acquiring artwork, The City Council approved an Open Government Ordinance. Council
approved a council handbook. An ordinance was brought to the Council attention on
human habitation in parked cars. A resolution will be presented 1o the County Board of
Supervisors to make all fire stations throughout the county a place where abandoned
babies can be brought.

Annual Employee Service Awards Luncheon on Seplember 28, 2004,

Ethics Project.

Staff stated that the Annual Employee Service Awards Luncheon would be held on
September 28, 2004 at the Milpitas Sports Center at 11:30 am. The Commissioners
volunteering to serve at the luncheon are: Commissioners Lee, Luna, Lind, Chair [loreta
and Vice-Chair Mohsin. Commissioners are to be at the Milpitas Sports Center by 11:00
a.mn.

Staff stated that there would be an evaluator panel. The Council will review a contract for
the evaluators on September 21, 2004, A new date for the campaign candidates forum
has been set for Saturday, October 30, 2004 at 4:00 p.m. The Council requested a 60-day
follow-up 1o evaluate their progress in achieving the goals they set for themselves. The
session has been set for October 6%. A draft of an “Ethics First” guide has been reviewed
by the Steering Committee on August 24™.

Commissioner Luna asked if the October 6™ meeting would overlap with the CAC
meeting. Staff stated that it was suggested that the CAC might want to atiend the Council
session and begin the CAC meeting later that evening,

Commissioner Mandal suggested attending the session for an hour and starting their
meeting at 7:30 p.m. Polanski suggested starting the CAC meeting at 6:30 p.m., call it to
arder, go 1o the session [or the {irst hour, and resuming the CAC meeting at 7:30 p.m.

MOTON to start the CAC meeiing ai 6:30 p.m., attend the Ethics session for an hour and
continue the CAC meeting thereafter.

M/S: Mandal, Mohsin Aves: 9

Discussion of Commissioner’s repeated absences and the Commission’s options/prerogatives,

Chair Iloreta stated he requested this item on the agenda due to Commissioner Robinson’s
absences. He asked if a letter should be sent to Council, He later learned that
Commissioner Robinson had turned in his resignation. Coungilmember Polanski stated
that as Council liaison she watches for continued absences of any of the Commissioners.
Chair Iioreta would the attendance sheet to include 2 years at a time.

Youth Participation on the CAC:

Staff stated that at the June 2" meeting, the Commission requested that Chair Tloreta
contact the chair of the Youth Advisory Commission (Coel Augustin) to discuss youth
participation on the CAC. Chair Iloreta stated he spoke to Mr, Augustin and suggested
they agendize this topic at the next Youth Advisory meeting,
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¢.  Sign Ordinance Amendments.

Staff stated they are proposing modifications to the Sign Ordinance, Zoning Ordinance
and Neighborhood Beautification Ordinance. These modifications would include
defining terms that are cutrently undefined, address typical sign types not currently in the
ordinance, clarify approval authority and process for signs, require administrative
approval of Temporary Promotion Signals, speed up corrections to certain violation and
add administrative citation authority to the Sign Ordinance. These modifications would
make the ordinances better organized.

Staff stated the next step is {o share the CAC’s input with the Economtic Development
Commission on September 13, 2004 and the Planning Commission on September 22,
2004 who is also receiving these amendments prior to City Council consideration for

adoption in October,

f.  Subcommittee/Task Force Status Reports.

X.
Adjournment

Respectiuily submitted,

Neighborhood Preservation (Lee, Mohsin, Queenan, and Luna)

Commissioner Queenan stated that a meeting was held reparding street sweeping. Staff
stated that they did research with other cities. Unity City does street sweeping on one side
of the street on Tuesdays and then sweeping the other side on Thursdays. Cost for this
program is $297+, Staff stated BFI does the street sweeping for he City of Milpitas.
BFI's contract with the City goes until January 31, 2005 with no cost to the City.

Conunissioner Queenan stated that public education 13 very important. IHe suggested
loeking into video equipment for cost savings,

50" Year Anniversary (Mohsin, Mandal and Lind)

The subcommittes has not met lately.
Ethics (Abelardo, Lind, and Ranker)
This item was discussed earlier in the meeting,

Tree Decorating Celebration {Pham, Cook and Abelardo)

This item will be addressed in November,

Chair Iloreta adjourned the meeting at 9:05 p.m. to the October 6, 2004 meeting,

Yvomne Andrade, Recording Secretary
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